
NIAGARA FALLS BOULEVARD 
CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

State of ________ _ 

County of _______ _ 

I certify under penalty of law that I have personally examined and am familiar with the 
information submitted in this document (response to EPA Request for Information) and all 
documents submitted herewith, and that based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that the submitted information is true, 
accurate, and complete, and that all documents submitted herewith are complete and authentic 
unless otherwise indicated. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment. I am also aware that I am under 
a continuing obligation to supplement my response to EPA's Request for Information if any 
additional information relevant to the matters addressed in EPA's Request for Information or my 
response thereto should become known or available to me. 

NAME (print or type) 

TITLE (print or type) 

SIGNATURE 

Sworn to before me this 
day of , 2016 

Notary Public 
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NEW YORK STATE . :PART~1ENT OF LABOR 

INTER-OFFICE MEMORANDU~ 

To: Dr. Karim Rimawi 

-
Date: 
Office: 

June 4, 1979 
BRH 

From: Dr. Francis J. Bradley Office: RHU 

Subject: / 
Neometrics, Inc. & Union Carbide/Niagara Falls r-

Based upon your findings, it appears that Neometrics, Inc . 
is primarily a commercial operation and comes under the 
provisions of Code Rule 38. I would suggest leaving yoor 
license .in force until such time as we issued a license to 
Neometrics. At that time you can cancel your specific 
license as stipulated. 

In the matter of Union Carbide/Niagara Falls original ap
plications dated September 14, 1961 and October 1961 , we 
have reviewed our file and cannot find any application with 
such dates. It is our understanding that som~ of this 
original documentation was retained in Albany- as part of 
the old Atomic Energy'council/Committee on Licensing files. 

FJB:bd 

:~' . 
.-'· ,1 (/. 

I .·>· ' . .-· . : . : I - . !../ ~-...:-- . ~;' 
Francis .J; Bradley, Ph .. D. 
Principal' ~a · ,ophysi_ci,St 
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RECEIVED 

JUN 11 1979 
N. Y. STATE DEPT. Otr HEALTH 

BUFFALO P.EG/CNAL OFFICE 



~uffalo Region~! Office 

ii. ·:. ,. .... 

August 6• 1979 

Gentlemen: 

This is in reg.:trd to -rne mdiation ~.urv..:ys conducted by representatives 
of the Ne;,v York Stc:tte t-:~2lth Depcrtment at Pine Bowl, 9524 Pir.e Avenue, and 
Baia Pontiac, 95!;0 Pir.e i\vcr:uc, :--Jiagara Falls, Net.v York, and the adJacent p~rking 
lot in ordc=r to ev.:duate the pctenticl health risks a!;ZOCL:ited with th<7: !:itO;le aggreeates 
used in the cons~ruction of the parkir.g lot. This aggrc:gatc matc::ricl contains 
natura!!y occurring r<ldioz:uclides. The rudia.tion surv~y measured the external 
radintion levels ln the parkin~ !ot cu"1d fnside the two bui!d!r.gs operated c::.s Plne 
OO'Jl! Bowling Alley and Baia Pontiac and the concentr:.1tion of radon, a radioactive 
gas which may be released into the atn~cs?here from this aggr~gatc material. 

Th~ results of these survavs h3.vc been evaluated by staff of the New York 
State Health Dcpartrncnt, C!iod t!~::nnincd by .:m ad hoc ,.l!._dvisory Corr:mittee on 
R~d!oac"Livity in the En•;i:-or.:nent. A llst of the members of t.'1e ;)epartment's 
.'\civisory Committer: is anacbcd. 

The present us~ of t!1~ property c-\::les not constit~te a hu7..ard either to the 
wor!<ers cr the gcncr2.! p:..::;,.lic ~h.::.t wou!d r.cccssit2tc: cr.y immedL:::e remadial 
action in order to pro·~ect the hc;J.lth ?..tid safety of ir.dvidua!s. 

Th~ He<:-.1th Dep.::rt:-1-:e:·r:":, with 2:.s.:.::;tu.r.c~ fro:n the Arlvisory Committee 
.is in the proces~ of ex.:.l!~ini~3 the c:nvironment2.! rz.di.:::.t!on !eve!s in the State 
and will ck:ve!o?, a:. no;;cced, criteria for rcquirc:d ~rotective actions. Upon the 
completion cf this stuciy, the Pine Bc':d-~a Po:rtiac radiation levels will be re
exqmin~d in light of the d':v.:::Ioped cri:tcria. 

Th~ total amot;r:"t cf r~dicZlctl •.'e :n::ltcric-·.l in t:•e parking lot based upon 
the laboratory C~n;:.lys~s oi :he a.:r,zr-=G~:~e i:ldicatcs t.hr..t the possessicn, use and/or 
stora~e of this 2.mcunt of racEoactivity comes Lndcr th~ provisions of the State's 
radio~ctlve rnaterio.l regulatior.=. While O.!rre!lt use of the property does not pose 
a 'significa.'1t health h::lzard, a d1ange !n the use of the pa;klng lot could lead to 
higher radiation exposures thz.n presently evalu~ted. 

' 



ADVISORY COMMlTTEE TO 
THE NE\V YORK STATE DEPAR i.\1E:-.JT OF HEALTH 

RADIOACTIVITY IN THE ENVIRONMENT 

. George Berg, Ph.D. 
Associate Professor 
Radiation Biology and Biophysics 
University of Rochester 
Dept. of Radiation Biology &: Biophysics 
Rochester, New York 14642 

Monte Blau, Ph.D. 
Professor and Chairman 
Department of Nuclear Medicine 
State University of New York @ Buffalo 
Veterans Administration Medical Center 
3495 Bailey Avenue 
Buffalo, New York 14215 

Victor Bond, M.D., Ph.D. 
Associate Laboratory Director for 

Life Sciences, Chemistry & Safety 
Brookhaven National Laboratory 
Upton, New York 11973 

Dr. Merrill Eisen bud 
Professor and Director 
Laboratory ·for Environmental Studies 
Institute of' Environmental .!\,1edicine 
New York University Medical Center 
550 First A venue - Room. 559 
New York, New York 10016 

John S. Laughlin, Ph.D., Director 
Northeast Center for Radiological Physics 
Memorial Sloan-Kettering Cancer Center 
1275 York Avenue 
New York, New York 10021 

.. 

William A. Mills, Ph.D., Director 
Criteria and Standards Division {AW-201) 
U.S. Environmental Protection Agency 
401 M Street, S. W. 
Washington, D.C. 20460 

Or. William Matt 
Environmental Control Technology Division 
Mail Stop E-201 
Washington, D.C. 2054-5 

Mr. Robert G. Ryan, Director 
Office of State Programs 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20855 

Gail Schmidt 
Bureau of Radiological Health 
Food and Drug Administration 
5600 Fishers Lane 
Rockville, Maryland 20857 . 

) 



David Axelrod, M.D. 
Co:;J.-;:issioner 
State of New York 
Depart.'ll.ent of Health 
Al'::la...'1y, III"Y 122C3 

•j ; ,· /J I, .. _.. .. J I . ) , , . ,.. I . I I' · · 1 r · ~- , .. , 

AUtr...lSt 14, 

This will acknowled;;e receipt or your letter of' Au.eust 6, 
1979 concerninu the .rc.•l·~o:1.ctive rr.::.1..'~erial that exists i::1 ":.he 
pa.:::-king lot at Pine Bo;.;l, 9524 Pine krenue, Niaga.r3. Falls, Ne·.., 
York. 

Plea:3e be ad·rised . ..,e agree to ir.mle:::.ent tne tnree recor:I:nend
ations •,.;hich you made in your letter. Kindly note tnat we have 
no intention at this ti::J.e of' disposing o:f any of the ~re~ete 
material. It is out intention to bUT'J any loose stones on the 
site itself. 

Than .... lt you. 

AMG:bh 

RECEIVED 

AUG 2 3 1979 

m~\~u~MEH1At HEAl1H 01'!\SION 
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AUG 31 1979 



June 8, 1979 

Karim Rlmawl - Bureau of Radiological Health 

W.J. O'Brien - Buffalo Area Office 

Plne Bowl Alley and BaJa Pontiac 

Pine Bowl Alley, 9425 Pine Avenue- Ceegood Corp. 

Uber 1392 P!.. 427 

Baia Pontiac, 9540 Pine Avenue - Frank Amendola, Jr. 

ltber 1477 pJ_ 1007 

60-70 acres N of above two properties owned by Joseph 
Weber. Frontage o~ Pine Avenue- Sunny Acres Mobile Home Park. 

Radon samples put up on June 6, 1979 at the nursery site 
In Pine Bowl, at the collision site In BaJa, at the fence site 
between both bufldtngs. 

WJO'B/kl 



May 29, 1979 

Sherwood Davies, Director - Bureau of Radiological Health 

W.J. O'Brien - Buffalo Area Office {}' 

Union Carbide- Niagara Falls 

On Friday, May 25, 1979, I met with those listed bel0\-1 to discuss 
the slag behind Pine Bowl and Bala Pontiac. 

Hugh O'Hear - Chemist 

C.R. Allenbach- Manager, Environmental Health & Safety 
(716/278-3490) 

Paul J. Sitzenstatter - Production Engineer 

Ray Simmons - Plant Superintendent 

Address is: Union Carbide Corporation 
Metals Division 
137 - 47th Street 
Niagara Falls, NY 14302 

Telephone Number: 716/278-3331 

These men were completely cooperative; they said I could look 
at any of their records. They could not Imagine how this type slag 
(source material) could have been utilized in any of their production 
procedures. They accompanied me to pick up a sample for their lab to 
analyze In hopes of shedding more light on the matter. 

They said they would have trucked such amounts In their own 
vehicles. They had trucked their own slag to their 0\~n dump. 

They will cooperate in every way possible. 

WJO'B/ki 



Region IX Headquarters 
584 Delaware Ave. 
Buffalo, NY 14202 
(716) 842-5824 

Mr. · Paul Haas 
Consolidated Bowling Corp. 
880 Military Road ~- · 
Niagara Falla, NY 14304 

Dear Mr. Haas: 

Robert F. F 
April 20, 1979 

ret Radiation Inspection of Pine Bowl 

On Wednesday, April 11, 1979, Robert Wozniak of this Department and Bill 
O'Brien of the New York State Health Department did a preliminary survey of 
the paved area around the Pine Bowl bowling alley and Baia's Pontiac garage. 
levels varied but were noted to be significantly above ambient. Sampling 
occurred at 1 meter height with a GEC - Elliott Ratemeter Scintillation 
Gamma counter. The activity came off the rock used as the base for the 
black top parking lot. Data from this and future sampling will be presented 
to the NYSDOH for their review and recommendations. 

The attached sketch shows the details of the site. 

JJS:lmb 
Att. · 

cc: t~i~~11;! 
w: U'Brian 
R. Wozniak 
P. Burke 

Sincerely, 

John J.·Spagnoli 
Regional Director 



Aprfl 25, 1979 

Dr. Campbell 

Mr. Vlolantl 

Pine Bowl Alley -Radiation 

Attached r s correspondence on 
at Pine Bowl Alley, Niagara Falls. 
mental Conservation considered the 
enough to lnfonn the owner. 

a radiation survey conducted 
The Department of Environ

levels of radiation significant 

John Spagnoli makes reference to our Department for review 
and recommendations, I assume on the health hazard. 

For radiation levels approximately 10 times lower than 
recorded at the Alley, areas of the Lake Ontario Ordinance site 
were restricted by a Commissioner's Order on Its use. To be 
consistent In our response to these flndlngst It would seem logfcal 
that the Department take some appropriate action. 

LMV/kl 
Att. 

cc: Dr. Hetllng, Director- Division of Environmental Health 
Or. Stastuk - Division of Environmental Health 
Mr. Davies, Director - Bureau of Radiological Health 

• 



nr. Spagnoli 
P.r. Wozniak 
Radiation Survey on Pine Bawl and Ba.in Pontiac Parking Lots, 
Niagara Falls (C) 

April 20, 1979 

Per your request, Peter Burke and the writer a:t Puul B. Haas, President of J 
Co:u;olldated Bowling. Fie presented llim with the data we had on the parJ-.1ng lot at: 
'the Pine Bort!l bowling alley and Bai.n Pontiac located c!lt: 9524 Pille Ave..?Jue. Mr. Haas 
did not know who installed the parking lot:, but did sl!!y that ha would assist irl 
finlfing who the contractor was. He said he will try t:o contact Isaac FrisJ1111an of 
LaJ:.:t-tOOd, NJ, t2Je ori qinal owner of the building, to obtain tlw cmt:raator' s lU!l1:U. 
Sev~ral telephone calls to the .~jor Blacktop contractors b1 Niagara Falls resulted 
in no 1nfoi1'11tlt1.on. The btiilding was built 1n April of 1962 and all the files on the 
~~ling alley did not go back ~~t far. 

Pe~xlssion was obtained fX?m Mr. Haas to surveg ~~e L~side of tbe bowling 
alley. Readings were ta.ke."l with a gamma sintillation cormter at one meter a.z1d all 
reud1nr;s were bet:ween 5-15 u.~/hr. 

RCi'l:ec 
ca: Messrs Ca.sll!r.an, Viola.nti, O' JJrien, Burke, J.IcHahon 



April 23, 1979 

Maurice Vaughan, X-ray Inspector - Niagara County Health Dept. 

Bill O'Brien- Buffalo Area Office 

Pine Bowl Atley- Niagara Falls 

Meter readings were 200-SOOuR/hr throughout the parking lot -
front and back. 

R. Wozniak and P. Burke of DEC were sent by Mr. Spagnoli to confer· 
with P. Haas, owner. I don't knO\'t just what they told f:llm. I am 
asking for their report on this meeting. 

Until lab results are In, it Is senseless to take radon samplings. 
Since this stuff has been there from 1962, a few days will not 
materially affect conditions. 

do not have a ~R/hr meter. DEC does. They will not Joan Jt 
out to everyone, but you can ask. 

recommend that you waft until I get more data before taking 
further action. There are too many people reacting hastily. There is 
a Canadian group involved also. 

WJO'B/ki 

\ 

~0-'(.Li_C _:) .\ 
/-·· 

1 ' " 
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New York State Department of Environmental Conservation 

MEMORANDUM 

TO: J. Matuszek- Radiological Sciences Laboratory 
FROM: W. Kelleher - Radiation Section 
SUBJECT: Natural Radioactivity, Niagara Falls 

DATE: July 16, 1980 

The 1942 Minerals Yearbook states that the "sole domestic 
producer of ferrocolumbium is the Electro Metallurgical Co., Niagara 
Falls, N.Y." The 1942 Yearbook also shows import of columbite ore 
since 1938. The 1948 Minerals Yearbook states that the same company 
was the principal consumer of imported columbite. The 1949 Minerals 
Yearbook refers to the Electo Metallurgical Division Union Carbide and 
Carbon Co., Niagara Falls, N.Y. This indicates ·that radioactive slag 
was produced since at least 1938 without control over disposal of the 
slag until 1961 when Union Carbide was informed that the slag was 
source material. t'~~ 

WJK:sl 

cc: R. 
w. 
K. 
T. 
J. 
J. 

Wozniak 
O'Brien 
Rimawi 
Cashman 
Shanley 
Spath 

--- R~CEIVEo 

JUL 2 1 1980 

N. Y. STATE DEPT. OF 
BUFFALO REGIONAL o~~~TH 



UNION CARBIDE CORPORATION 
OLEFINS DIVISION 
P. 0. BOX 596, 137-47TH STREET, NIAGARA FALLS, NEW YORK 

Mr. Eugene F. Seebald 
Assistant Commissioner for Environmental Health 
Niagara County Department of Health 
525 Bewley Building 
Market Street 
Lockport, New York 

Dear Mr. Seebald: 

Re: Radioactive Slag 

April 8, 1965 

Confirming our conversation of April 7, 1965, we have locate9- at our Niagara Plant approximately 250 tons of slag which contains O. 25hU 30 a• This slag was generated in 1961 from processing columbium ore under USAEC license No. SUB-469 which has been superseded by New York State license No. 950-0139. 

At this time we wish to dispose of this slag and seek permission of the Niagara County Health Depa.rtment. We propose to bury this slag in accordance with the provisions of Section 16-8 of Part 16 of the New York State Sanitary Code or in any oth.~r manner which would be economically feasible which you may recommeLd. 

We are presently requesting a license from the New York State Labor Department to process 50,000 pounds of columbium ore which contains approximately 1. 25 o/o thorium oxide. This ore will generate approximately 50, 000 pounds of slag containing approximately 1. 25o/o Th02• This ore is being processed on a test basis and frorn the results of the tests we may wish · to process fifty tons or more per month, generating a like amount of slag which would require disposal permits. 

Columbium is at this time in short supply in this country and we have had extreme difficulty locating ores to meet the growing demand. The proposed tests with thorium bearin·g ore, if successful, seems to be an answer to the short supply of ferrocolumbium in this country. If we can come up with an economical solution to the slag disposal problem, we will provide another job opportunity for the people in Niagara County. 



Mr. Eugene F. Seebald -2- April 8, 1965 

As you know, we have 400+ acres of refuse property located in the 
City of Niagara Falls and the Town of Niagara which we would propose to 
use as burial ground for this material. We also have an abandoned open 
city sewer on our property which the city is planning on filling and feel 
they would be happy to accept the 250 tons of material we now have on hand. 

Your cooperation in an early settlement of this problem will be 
deeply appreciated. If you desire any further information, please feel free 
to call at any time. 

Very truly yours, 

A. H. Soeder /W Superintendent - Operations 
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July 16, 1964 

; !r. l~avies 

:;z.. fil:.r;;::-:e.~ of the !'e-w Yorl:: ~tete De~llJ't.r:e~t of !.libor hes n~ceivt-··d en ir.~;uicy fror:: ~-'.r. A.H. ~:oeaer, Operations Superintendent, . Union C~!;_\l;,. C~?a.nYh!_~_,.~;.z-eet, Niq~a:a F~,ps, ~;-r-:~~~J!·~e;;~~rB~rro 'to'1;;~8L~~tf.~rifll ar.c. accoro.lngly, clsjX>eAl must be in accoret.~nce 'With ~ection 16.e of PP.rt 16, fte.te f>P.nitl"-r.T Code. 

I-T. Abrclls:ns is rovising the industry that tlis m.eterial. etm be disposed of through a cocJ:·wricel concern, disposff~ at the ground burial faclll ty in Catterl!ugue County or by special authorization, fl.r. Abrar.ams is also advising tl:e industry that they should contact the Nis€c.r& Falls City I:ealth Depertment if distx>SP-1 is to be by' s~ific authorization under Pert 16. 

Dose rlltes et the surface of' t.,~e me~ricl range f'roc 3 to 5 mr /br. 

sr:ssjm 
Co;~ies to:W,lffalo Recion - Cr rl !3F;rnhardt 

Nieg£ra .fr,lls - 'r. Cveten 
:-T. Rcymor.d 
;~,r. Heeld 

! I;.:. l ~-: '. :~, 
... ··~ ... : -! 
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., . ... ....... July 16' 1964 

Mr. AbrP.hP.'?l~ of the fJe1o( York ~tete De;nu·tz;,:>!:t or l,ebor he.s receivf'C en in~;uir,y fror.. ~~. I •• H. :::oeder, ();Jerations Superintendent,_ Union C~bid! Canp~·~ 137 47t.h ~treet, NiL:[era Fells, N..._. Yorlr:1 . . ~fill tiD IM ~ ta·.W d.II'.I'II'M"c ~,.. _.., .. ._md:~~. This concentration of Uranium is considered 'to be a~~"N''W!terisl ar..d accOl'dingly, disposAl DU~t be in acconience with Section 16.8 of .t-flrl. 16, £1.111:.& ~ian1 t.sry Code. 

Y-r. Abre.hsns is lldvising \h& industry th!!t tUs m.eterie.l ecn be dispo3.C or t.~ro-u.gh a can.'llericel concern, disposE!l et the ground buriel facill t;y in Cattaraugwt County or by special aut.horizetion, Mr. IJ»oahams is Rlao edrtaing t.h~ induat.r;y th.at tl-..ey should contect the liiagara Fells Ci t;y Feal U. Department if disposF-~ 1a to t>E'! by sp.eci.fi c authorization l.UXler Part lt.. 

troo 3 to 5 mr /hr. 

SIHsJ'Il: 
Copies toavfmrfe.lo Region - CH1 Bernh.ardt 

Niagara Flllla - ."1!-. CTetan 
;~a-. FLE.ymond 
Hr. Heelri 

r . ~ .,. (. 



NIAGARA FRONTIER 
• 

. . . . . ·~ 

AERIAL R~DIOLOGICAL SUnVEY 

~- fr .• .. -·:. ;--! .• : ;:-'• ..... ,. 

NOVE~IBER 1978 

.. 
;. ·. 

This docu~ent is a preliminary rep~rt of results of an aerial radiation 
survey condu::ted by the Department of Energy in November 1978. The 
survey used a Beechcraft King Air A-100 aircraft ~quipped with the Aerial 
Monitoring System flown at an altitude of 500 feet. The results, shown 
in Figures 2-4, are presented as contours superimposed on detailed ~3P~ 
of the survey areas. The contours depict anomalous increases in the 
ambient radiation background. It is not uncommon for natural minerals 
bearing radioactive materiel to show this type of indication with the 
survey technique. Therefore, these indications are not necessarily 
attributable to man-rrl3de deoosits of nuc1ear material.. Further analysis 
of the data and additional 1ow altitude and surface mo-nitoring activities 
will be· conducted to provide definitive identification of the anomalies . 
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APPENDIX G: RESUMES 



Karen C. Carlson 
Environmental Technician 

Credentials 
B.S .. Biology, Daemen College, 1996 

Fields of Competence 
Ms. Carlson is an environmental technician with 
experience in various environmental sampling 
methods. Ms. Carlson has conducted 
groundwater, surface water and sediment 
sampling, monitored spilt spoon and Geoprobe 
sampling, Utilized a variety of field instruments 
including the Dexsil L2000 PCB/Chloride 
Analyzer, evaluated and analyzed environmental 
data, completed soil analysis as well as 
evaluation of the root structure morphometry of 
plants. 

Professional Affiliations 
TriBeta Biological Honor Society 

Training 
American Red Cross: 

Standard First Aid Certification, 1998 
Adult CPR Certification, 1998 

Key Projects 
Manager for USEPA, NYSDEC, and PAP funded 
RifFS and Site Investigation projects. Projects 
included three NPL sites, seven State Superfund 
sites, active and inactive industrial facilities, and 
several landfills. Responsibilities included 
coordination of all field activities, technical 
decisions, client and agency interactions, report 
preparation, and participation in public meetings. 

Design and management of soil remediation 
programs. Responsibilities included negotiation 
of dean-up levels, soil treatability studies, 
preparation of contractor bid documents, 
construction oversight, and preparation of final 
reports. 

Performed hydraulic analyses of numerous 
aquifers. Field tests have included insitu testing 
of wells, and pump testing of municipal, 
residential, industrial and recovery wells. Data 
was reduced using a variety of computer 
programs. 

Performed numerous safety and environmental 
compliance assessments at active industrial 
facilities. These have been performed at the 
bequest of the facilities themselves, corporate 
headquarters, lenders, and insurers. 

Project Manager for an OSHA, environmental 
and ISO 14001 assessment at a regional 
manufacturing facility owned by a Fortune 50 
Company. This audit involved a building-by
building regulatory compliance review and 
benchmarking against similar industries and 
World-Class suppliers. 

Project Manager for over 75 property transfer 
assessments and due diligence assignments at 
commercial and industrial facilities. Clients 
include industries, lending institutions, insurers, 
and law firms. Many of these assessments were 
performed under Attorney-Client Privilege. 

Technical support during environmental litigation. 
Provided expert witness services against the 
USEPA during a CERCLA cost-recovery action, 
and enabled the case to be settled out of court. 
Also provided technical support during industrial 
tenant-landlord disputes on several 
environmental issues. 



MICHAEL P. RUMRILL 
Principal/Senior Project Manager 

Certifications 
OSHA Emergency Responder 
OSHA 40 hour HAZWOPER, Supervisor 
Hazardous Waste Generator- Trainer 

Fields of Competence 
Phase I I Phase II Site Assessments 
Industrial Environmental Compliance 
Comprehensive Facility Auditing 
Site Remediation and Decontamination 
PCB Management and Remediation 
Health and Safety Compliance 
Hazardous Waste Management 
Environmental and Safety Training 

Experience Summary 
Mr. Rumrill has more than 16 years of diverse 
experience in the broad spectrum of industrial 
environmental, health and safety compliance for 
manufacturing companies, including directing 
and managing environmental and safety staff, 
performing environmental audits/assessments, 
preparing waste minimization plans, conducting 
environmental and safety training such as 
hazard communication and lockout/tagout, PCB 
and hazardous waste site remediation, 
subsurface investigations, air emissions surveys, 
storm water and NPDES permitting, workplace 
accident investigations and negotiations with 
regulatory agencies. 

Mr. Rumrill has prepared and presented training 
courses on Hazardous Waste Management, 
OSHA HAZWOPER Refresher, Manifesting, 
Lockout/Tagout, Confined Space Entry, Clean 
Air Act Requirements, Basic Environmental 
Management and Storm Water Permitting. 
While with Westinghouse Electric Corporation, 
Mr. Rumrill Chaired the Clean Air Act 
Implementation Committee. 

Education 
BS, Environmental Science and Geology, 
Allegheny College, 1984 

General Resume 699 .doc 

Professional Affiliations 
Industrial Management Council - Chairman, 
Health, Safety & Environmental Committee 
Air and Waste Management Association 
Environmental AUditing Roundtable 

Key Projects 
Team Leader/Project Engineer, Corp. Audit Program North 
American Operations - Mr. Rumrill performed over 50 audits of 
manufacturing and commercial facilities for a Fortune 100 company, 
including pre-audit coordination, leading audit teams and audit follow
up. Facilities audited ranged from heavy manufacturing facilities to 'TV 
broadcast locations. 

Forging Company, Facility Audits, Erie and Irvin, PA - Mr. Rumrill 
conducted audits of two large steel making heavy manufacturing 
facilities which produced large forged components for the defense 
industry. The audits were in response to EPAIPADER citations re: 
PCBs and UST management. Mr. Rumrill prepared audit 
documentation under atty.-client privilege and performed audit follow
up to move company into compliance. Mr. Rumrill participated in 
negotiations wl EPA TSCA staff to reduce fines. 

Environmental and Safety Compliance Manager, Machine · Toot 
Facility, Rochester, New York- Mr. Rumrill managed all 
environmental, health and safety issues for a $100 million 
manufacturing corporation, including conducting audits, routine 
compliance, audits of TSDFs, negotiations with EPA and NYSDEC re: 
enforcement actions and conducting training. 

Environmental and Safety Compliance, Power Generation 
Facility, Rochester, New York - Mr. Rumrill managed all 
environmental and safety issues for a coal-fired power generation 
facility located at a heavy manufacturer. Issues included hazardous 
waste management, POTW discharge, air permitting, storage tanks, 
PCBs, asbestos, training and noise programs. 

Heavy Metal and Petroleum-Contaminated Soils Project, Avon, 
New York - Project Manager for implementing Phase Ill remedial 
investigation and design for contaminated soils and storm sewer 
sediments for the sale of a machining manufacturing facility . 

Environmental, Health and Safety Audit, Chemical Coatings 
Manufacturer,· Eastern Fl- Mr. Rumrill served as the Project 
Manager/Team leader for a comprehensive audit for the purchaser of 
a chemical coating facility. Performed activities to move company into 
compliance after receiving a $50,000 fine for RCRA violations. 

NYSDEC Superfund Site, Rochester, NY· NYSDEC Contract 
Project Manager for field investigation under $1.0 million RI/FS and 
IRM at former oil and solvents blending operation. Designed and 
implemented Geoprobe study, lAO and groundwater investigation. 
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John T. Kolaga- RE: 9540 Niagara Falls Boulevard: Proposed Site Access Agreement, 10/2/13 

From: 
To: 
Date: 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <JKolaga@damonmorey.com> 
10/17/2013 1:44PM 

Subject: RE: 9540 Niagara Falls Boulevard: Proposed Site· Access Agreement, 10/2/13 

Mr. Kolaga, 

I am just now returning to the office today and did not have access to emails during the gov't shutdown. I've 
reached out to the On-Scene Coordinator and have asked if they have rescheduled a time to inspect the site. 

Do you require a new Work Plan identifYing the date of the planned inspection, or will an email suffice? 

Thanks, 

Lawrence 

Lawrence Bradford 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

f' Please consider the cnvinmmcnt before pt·inting. 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Friday, October 04,2013 12:11 PM 
To: Bradford, Lawrence 
Subject: 9540 Niagara Falls Boulevard: Proposed Site Access Agreement, 10/2113 

Mr. Bradford: Haven't heard back from you in response to my email of 10/2. 1 am in the office this afternoon between 
about 2-5:30 pm if you wish to discuss; otherwise, I will look forward to possibly discussing this with you next week. JTK 

Mr. Bradford: 

I have discussed the work plan with my client and its representatives are amendable to permitting the USEPA the desired 
site access next week. Attached is my proposed Access Agreement (omitting Exhibit A, which would be the work plan and 
cover letter) to permit this work. 

If it is acceptable, please sign and return to me and I will execute on behalf of my client. 

Please call me if you wish to discuss. John Kolaga 



$> 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

Page 2 of2 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notify us 
immediately by email, discard any paper copies and delete all electronic files ofthe message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be 
used, and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed 
under US. tax law. 
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John T. Kolaga- 9540 Niagara Falls Boulevard: Proposed Site Access Agreement, 10/2/13 

From: 
To: 
Date: 

John T. Kolaga 
Bradford, Lawrence 
10/17/2013 1:48PM 

Subject: 9540 Niagara Falls Boulevard: Proposed Site Access Agreement, 10/2/13 

Email is fine. I would, however, appreciate your review and signature on my proposed Access Agreement please. John 
Kolaga 

~ 
DAMON MOREY 

~t.T - •, i · J." • ·•· 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>> "Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 10117/2013 I :43 PM>>> 

Mr. Kolaga, 

I am just now returning to the office today and did not have access to emails during the gov't shutdown. I've 
reached out to the 01i-Scene Coordinator and have asked if they have rescheduled a time to inspect the site. 

Do you require a new Work Plan identifying the date of the planned inspection, or will an email suffice? 

Thanks. 

Lawrence 

Lawrence Bradford 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

P Plea'e consid<'r the environment IJelore printing. 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Friday, October 04,2013 12:11 PM 
To: Bradford, Lawrence 
Subject: 9540 Niagara Falls Boulevard: Proposed Site Access Agreement, 10/2/13 
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Mr. Bradford: Haven't heard back from you in response to my email of 10/2. I am in the office this afternoon between 
about 2-5:30 pm if you wish to discuss; otherwise, I will look forward to possibly discussing this with you next week. JTK 

Mr.Bradford: 

I have discussed the work plan with my client and its representatives are amendable to permitting the USEPA the desired 
site access next week. Attached is my proposed Access Agreement (omitting Exhibit A, which would be the work plan and 
cover letter) to permit this work. 

If it is acceptable, please sign and return to me and I will execute on behalf of my client. 

Please call me if you wish to discuss. John Kolaga 

~ 
DAMON MOREY 

n. T. • ,, r 'I' A~ ~ • ·• 

John T. Kolaga, Esq: 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f 716.856.5510 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notify us 
immediately by email, discard any paper copies and delete all electronic files of the message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be 
used, and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed 
under U.S. tax law. 



John T. Kolaga- 9540/Amendola: Revised Access Agreement, 10/17/13 

From: 
To: 
Date: 

John T. Kolaga 
Bradford.Lawrence@epa.gov 
10/17/2013 3:04PM 

Subject: 9540/Amendola: Revised Access Agreement, 10/17113 
Attachments: DAMON-#1860669-vl-9540_Amendola_Revised_Access_Agreement_l0_17_13.DOCX 

Page 1 of 1 

Lawrence: Got your voice mail message a short time ago. I've re-drafted only the signatory line sections of the document 
and am sending it back to you. If this is OK, please sign and return and I'll arrange for an appropriate signatory on this end. 
John Kolaga 

~ 
DAMON MOREY 

~) •, f..,~ .I. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION2 
290 Broadway 
New York, New York 10007-1866 

LIMITED CONSENT TO ACCESS 

Re: 9540 Niagara Falls Boulevard 
Niagara Falls, New York 14304 

The purpose of the Limited Consent to Access is to provide an agreement whereby the United 
States Environmental Protection Agency and its employees, agents, contractors and 
subcontractors (collectively, "EPA") may have access to 9540 Niagara Falls Boulevard, Niagara 
Falls, New York 14304 (the "Property") for the limited purpose of carrying out the non-intrusive 
Radiation Survey Field Activities Work Plan of Weston Solutions, Inc. ("the September 30th 
Work Plan") provided to the property owner by email on September 30, 2013 (attached hereto as 
Exhibit A). Both the EPA and the property owner understand and agree that, should additional 
work be desired by the EPA following the implementation of the September 30th Work Plan, the 
EPA and the property owner shall discuss the possibility of a further and additional access 
agreement for that purpose. 

The EPA and the property owner agree that, within thirty (3 0) days of the completion of the on
site activities conducted under the September 30th Work Plan, the EPA shall provide to property 
owner copies of any and documentation and information generated as a result of the activities 
conducted under the September 30th Work Plan-(inchiding but not limited to photographs, maps, 
GPS coordinates, data on gamma readings obtained, field notes, reports, and survey results) 
(collectively, "Data"). If only some of the Data is available within thirty (30) days of the 
completion of the on-site activities conducted under the September 301

h Work Plan, these Data 
will be provided to property owner within thirty (30) days of the completion of the on-site 
activities under the September 30th Work Plan and the remainder of the Data will be provided to 
property owner within thirty (30) days of when such Data becomes available to the EPA. 

This written permission is given by me voluntarily with knowledge of my right to refuse and 
without threats or promises of any kind. 

I, the undersigned, am authorized to represent the owner of the property. 

Signature Date 

Printed Name of Signatory Telephone No. 

Position or Title of Signatory Address of Signatory 



I, the undersigned, am authorized to represent the United States Environmental Protection 
Agency. 

Signature Date 

Printed Name of Signatory Telephone No. 

Position or Title of Signatory Address of Signatory 

1860669 



John T. Kolaga- RE: 9540/Amendola: Revised Access Agreement, 10/17/13 

From: "Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
To: "John T. Kolaga" <jkolaga@damonmorey.com> 
Date: 10/17/2013 4:01PM 
Subject: RE: 9540/Amendola: Revised Access Agreement, 10/17/13 
Attachments: 9540 Niagara Falls Blvd.PDF 

John. 

Here's the signed copy you requested. 

From: John T. Kolaga [mailto:jkolaga@damonmorey.com] 
Sent: Thursday, October 17,2013 3:04PM 
To: Bradford, Lawrence 
Subject: 9540/Amendola: Revised Access Agreement, 10/17/13 

Page 1 of 1 

Lawrence: Got your voice mail message a short time ago. I've re-drafted only the signatory line sections of the document and 
am sending it back to you. If this is OK, please sign and return and I'll arrange for an appropriate signatory on this end. John 
Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building Suite I 200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its intended 
recipient and may contain information that is privileged or confidential or otherwise legally exempt from 
disclosure. If you are not the intended recipient or an employee or agent responsible for delivering this 
message to the intended recipient, you are not authorized to read, print, retain, copy or disseminate this 
message or any part of it. If you have received this message in error, please notify us immediately by 
email, discard any paper copies and delete all electronic files of the message. If you are not sure as to 
whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be used, 
and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed under US. 
tax law. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION2 
290 Broadway 
New York, New York 10007-1866 

LIMITED CONSENT TO ACCESS 

Re: 9540 Niagara Falls Boulevard 
Niagara Falls, New York 14 304 

The purpose of the Limited Consent to Access is to provide an agreement whereby the United 
States Environmental Protection Agency and its employees, agents, contractors and 
subcontractors (collectively, "EPA") may have access to 9540 Niagara Falls Boulevard, Niagara 
Falls, New York 14304 (the "Property") for·the limited purpose of carrying out the non-intrusive 
Radiation Survey Field Activities Work Plan of Weston Solutions, Inc. ("the September 30th 
Work Plan") provided to the property owner by email on September 30, 2013 (attached hereto as 
Exhibit A). Both the EPA and the property owner understand anci agree that, should additional 
work be desired by the EPA folloWing the implementation of the September 30th Work Plan, the · 
EPA and the property owner shall discuss the possibility of a further and additional access 
agreement for that purpose. 

The EPA and the property owner agree that, within thirty (30) days of the completion of the on
site activities conducted under the September 30th Work Plan, the EPA shall provide to property 
owner copies of any and docwnentation and information generated as a result of the activities 
conducted under the September 30th Work Plan (including but not limited to photographs, maps, 
GPS coordinates, data on gamma readings obtained, field notes, reports, and survey results) 
(collectively, "Data"). If only so~e of the Data is available within thirty (30) days of the 
completion of the on-site activities conducted under the September 30th Work Plan, these Data 
will be provided to property owner within thirty (30) days of the completion of the on-site 
activities under the September 30th Work Plan and the remainder of the Data will be provided to 
property owner within thirty (30) days of when such Data becomes available to the EPA. 

This written permission is given· by me voluntarily with knowledge of my right to refuse and 
without threats or promises of.any kind. 

I, the undersigned, am authorized to represent the owner of the property. 

Signature Date 

Printed Name of Signatory Telephone No. 

Position or Title of Signatory Address of Signatory 



I, the undersigned, am authorized to represent the United States Environmental Protection 

f:j:'5?0;b_ 
-s'ignature ~ 

L.Qt.Ureoee. 15ro~rd 
Printed Name of Signatory 

1860669 

Date 

t-\t,-(:,~ \,:f-- 5\o~ 
Telepho~ No. 
Ui'S. OZ:-rA 
dlfo }3\1X>d®t>, \JeliJ Yor~< ~Y 
Address of Signata 



John T. Kolaga- RE: 9540/Amendola: Revised Access Agreement, 10/17/13 

From: John T. Kolaga 
To: Bradford, Lawrence 
Date: 10/17/2013 4:12PM 
Subject: RE: 9540/Amendola: Revised Access Agreement,.I0/17/13 

Thanks, Lawrence. I will forward to my client for signature. John Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>> "Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 1 0/17/2013 4:00 PM>>> 

John, 

Here's the signed copy you requested. 

From: John T. Kolaga [mailto:jkolaga@damonmorey.com] 
Sent: Thursday, October 17,2013 3:04PM 
To: Bradford, Lawrence 
Subject: 9540/Amendola: Revised Access Agreement, 10/17113 

Page 1 of2 

Lawrence: Got your voice mail message a short time ago. I've re-drafted only the signatory line sections of the document 
and am sending it back to you. If this is OK, please sign and return and I'll arrange for an appropriate signatory on this end. 
John Kolaga 

~ 
DAMON MOREY 

... ·-· '•,fy• ,, 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 



Page 2 of2 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. Jfyou have received this message in error, please notifY us 
immediately by email, discard any paper copies and delete all electronic files of the message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written. nor intended by the sender of this firm to be 
used, and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed 
under US. tax law. 



John T. Kolaga- 9540/Amendola: Revised Access Agreement, 10/17/13 

From: John T. Kolaga 
To: Bradford, Lawrence 
Date: 10/23/2013 9:20AM 
Subject: 9540/Amendola: Revised Access Agreement, 10117/13 

Lawrence: I expect to have the fully executed copy back to you by email before the week-end. John Kolaga 

~ 
DAMON MOREY 

,.., ... :'r· 

John T Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f 716.856.5510 

>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 10/17/2013 4:00PM>>> 

John, 

Here's the signed copy you requested. 

From: John T. Kolaga [mailto:jkolaga@damonmorey.com] 
Sent: Thursday, October 17,2013 3:04PM 
To: Bradford, Lawrence 
Subject: 9540/Amendola: Revised Access Agreement, 10117/13 

Page 1 of2 

Lawrence: Got your voice mail message a short time ago. I've re-drafted only the signatory line sections of the document 
and am sending it back to you. Ifthis is OK, please sign and return and I'll arrange for an appropriate signatory on this end. 
John Kolaga 

~ 
DAMON MOREY 

~'; .. ·· r,. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 



Page 1 of 1 

John T. Kolaga- Follow up to our call a few minutes ago 

From: John T. Kolaga 
To: eas11@health.state.ny.us 
Date: 10/24/2013 2:04PM 
Subject: Follow up to our call a few minutes ago 
Attachments: AccuRoute20 131 024134748.PDF 

Dear Ms. Sullivan: 

In response to your letter dated 10/17/13 and our call of a few minutes ago, attached please fmd various additional 
documents referencing the NYSDOH and the site of interest. My understanding is that the site has been studied by the 
NYSDOH and other agencies since at least 1979, probably before. My understanding is that these studies are continuing in 
2013. 

Thank you for following up. John Kolaga 

$> 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2!50 
p. 716.858.3760' 
f. 716.856.5510 
>>>"Michelle L. Petrie" <mpeti'ie@damonmorey.com> 10/24/2013 1:49PM>>> 

To: 

E-Mailed to: 
jkolaga@damonmorey.com 

Saved to: 

Printed to: 

Faxed to: 
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Gent!em.en: 

STArt OJ< NtW YOnK 

0EPARTJ.4fN1' 01" HE:AL.TH 

ALtll.t.NY 

August 6, 1979 

This ~ in N!:gard to lhe radiation .surv•.Yt tondur:tcd by repre:serrtatlves 
of the New York Staua. Health Department at Pine BowJ, 9524 Pine ,a. venue, and 
Baia Ponti~. 9,Sq.Q P.int: AW:I'nJc, N.ia:a.r-a. F&JJ~, New Ygrk, and the adjacent parkin~ 
lot in order to evaluate the potential he~th risk$ ~o(:lat~rlwith the stone aggregate~ 
u~ed ln the cnnstruction of the park[~ lot. This aggregate materia.J contains 
natura.uy ~cumng radi~udides. The radiation S1.1r"VeY mea.N'fld Ule txtl!l'naJ 
radiation Jeve.ls in the pi1lrkfn8 Jot and insicfe the two buildings operuad u Plne 
Bawl Bowling A.Uey and Baia PMtitc &l'l(f thi: ((JI'I('Z!'ItratiQO of radon, a radl oactlve 
gas whidl rn.ay ~- rele..sed Into the atmosphere ;tram 'thb aggregate material. 

!hoe ruuJu of ~t!:~~ surveff have .b.ten evaluated by ~au of me Ne111 York 
State Health Department, and examined by an ad hoc Advisory tommtnee on 
RadJcac:tMty Jn 1f1e Environment. A iln of the members ot the-Department's 
Advisory Commlnee Is attaeh~d. 

The present use of the propeny doci not con.stitute a. hu&rd either ~o the . 
workers or th~ general public: that would necessitate any immediate remedial i 
~~~n ln order t.Q prQtt~t the health and Wtty of il"ldivjdua.Js. r 

1'ht: .Health Oepanmtntl witn U$iJW'lce from the Aavuory Committee 
ls in the. proci!U o:f examining the environmental radlatlon levels ln the State 
a.nd l'r'lll develop, <U needed, criteria. .for required J)!'Ottctive ac;tions. U~n the 
completion .o~ this study, the Plne Bow!·Blla Pontiac radlatlon levels 'llill be re
examined In light of the dcvc:Jc>pt:d etlteria. 

The- total amount of radloac:uve matedllln the park:in& lot based upon 
the lab«atory ana!~ of the aggregate indicat2S that \M pouenlon, use ar.d/ or 
norage of this amount of radioac:tivfty comet t.11der the pravis.ions of the State's {/ rildloactivc materiAl n::&IJJa.tionr. i'I'Ule G\&n'ent use at the property ~e$ rsot po.ie 
a sign.if.icant health h.aurd. a dlan11e ln the use of the parldflg lllt coUld lea.d to 
higt!er radiatiots exposures than presently evaluate-d, 
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Ceegood Corporation -2-

ln view of the above1 we request th&t you immediately lmpJement the 
following: 

1. Immecl&tely re~'t .ny proposed change in O'loil'\i!:r$.hip, use and physical 
condition of 1he property to th!!i Regional Health Dlrector1 Sl.lff;Jc Regl~maJ. 
O!flecJ New Y;rk S1ate Department of Health, .5Sfl Odaware Avenue. 
But:fala, New Yll"k 14202- The Pre$f;l0't ~'ir o;f me parldng lo~ does not 
Include residential OCCl.lpancy 1Uch as Uvi~V; in ~ttational vehlde.s • 

2. Maimaln thi!! .surface Lnt~gr!ty o! the p...rkif18 Jet~ thi'it t.l...e radioactive 
a.ggreg;.te material remains fixed in place • 

3. Colleel·ll'ld dlapcoe o1 au looat: (ieces of the auregate ma.teda1ln ex 
around the puking Jot. The m~hod of disposal trf the aggregate material 
must be approved by the N'ev Ycrlc Stat& Oepartment of Health prior to 
Wtlaelng 1ny ~om with regards to such colltcruon Ot Qispasa.l. The 
Regional H~th Direc-tor, .Buffllo .Rqional Office1 should be contacted 
concerning disposal ot any aggregate materleJ. 

I wguld appreciate ytiur ac::knawh:dglng th1s letter w.lthin 20 days and ~advlslng 
me of yoor acceptance of the above-mentioned recorNnencatJons. 

we wish t.o expren QUI" appreciation for your cooper-•·don dvr.i.ng tfle survey$, 

Attachment· 

CeegDOd Corpac"il.tlon 
c/a Arthur Gellman 
Box U11 us.a.U• Sta'clon 
Niagarll Falls• New Y"'k 1430lf 

Fr:~Jy you 
I I 

~At'lt 3/3 

~03 
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Stlto of New: York 
De artment of Healtr. 
Al'any, New ~o~k 12237 

David Axelrod, M.D • 
. Commissioner 

De~r Dr. Axelrod; 
I 

' .. _. ...... 

15, 1979 :--:A C.'\ IV. !'AI.:.$ <7 16) 1!8~- I'";) l 

I:H1 ... 1""UJ (7le> ""~OJ 

Re: 

j 
B~~c ?o~tiac ?rcwises 
9540 Pine Ave~~e 
~hagara i?<llls, New York 
our Fil~ No. 845-R 

! Pleasd. be advised that I reprcsei"l~ t-:r-s. Rose ~"!. A:-nendola and 
Mrt ?'rat"!k A .. r\endola O\·m~rs of the above p!.-e~~is•.')s. 'ile have. received 
a opy of yqur August 6, J979, let~cr conce=~i~g tee ·radioactiv~ 
rr.a e~ial that exists in the pa:::king lot <:1 t Pine sowl adjacent t.o my 
cl cnts • pr~mises, a,nd •re ~~cerstand a very St!Iall ·a<.lount of this 
ma~crial may exist on the Baia Pontiac pre~ises. 

I 

i l-\y cl:tents \-iish to advis~ t:>at tt:ey Jully ag&:....::e with the 
re~o~endations noted in your letter and further wish to advise that 
t~ ~e is no .present intention to re~ove or otherwise clispose of the 
aqtreqate material. If <lny of the parkir.g lot m<:lterJ.al loosens and 
~h·re are ldse stones upon the site, ~Y clients i~tenc to bury the 
sa~e on ~he site, and w~ ass~~e this would be acceptable and within 
vo ::: recommendat~ons. 
- I . 

I 
1 Thank you for the letter, your ~ecommendations and the assistance 

oti yo~r Department of Health in this ~atter. 
! 

I . 
. I . 
~!?:me 
cc ~~. Frank Amendola 

;. 

ANTHONY D. ?~~ONE 

J .... - •• • • .... ~) 

RECEIVED 

AUG271979 
n.. Y. STA'!"E DEPT. OF !!EALnt 

!JUFFALO REGIONAL GITIG£ 

TOTRL P.02 



STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Stree~ Troy, New York 12180-2216 

Antonia G. Novello, MD., MPH, Or PH. 
Commissioner 

Mr .. FtankA Amendola 
P.O. Box408 
Falls Street Station 
Niagara Fails, NY 14303 

Mi. Stephen E. Hall 
Attorney at Law 
9524 Niagara Falls Boulevard, LLC 
2750 Moill'oe Avenue 
Rochester, NY 14618 

Dear Messrs. Amendola and Hall: 

February 12,2001 

Dennis P Whalen 
Executive Deputy Commissioner 

. On Janua:ry 24,2001 it was brought to our attention that dming a tank removal operation 
at yom· property, located at 9524 and 9540 Pine Avenue, Niagara Falls, NY some radioactively 
contaminated soil and slag were unearthed. Oti Felnuaty 7, 2001, we met with Mr. James 
Wehner of Gt·een Environmental Specialists, Inc. at the site. Dming that meeting he informed us 
that most of this iadioactive material had been placed back in the hole and that a small amount 
(approximately 30 tons) was still sitting on the parking lot. 

Please be advised that in accordance with the letter dated August 6, 1976 signed by 
Department ofHea1th (DOH) Commissioner Axelrod, and agreed to by the site owners 
(enclosed), this Depru:tment should have been advised prior to any excavation taking place at the 
site. In the futute you must notify and obtain approval :fi:om tlris Department prior to any 
disturbance of the pmking lot resulting in exposing the radioactive material bmied under it. 

Given that most of the excavated material was already put back we are not asking you at 
this time to excavate it again for disposal We ask you at this time to secme the services of a 
consultant or a radioactive waste broker to ensure that the matedal currently stored above grade 
at the site is disposed off properly .. Fmthermore, given the radioactivity levels of the material 
presently under the parking lot, any future material excavated needs to be disposed at a licensed 
Iadioactive waste site· 

' r 



Additionally, you need to install a banier between the contaminated soil and the clean 
fill, such as a polyethylene liner and/or crushed stone, to minimize additional contamination and 
thus the volume of contaminated material that will need to be disposed of in the future, 

If you have any questions please do not hesitate to contact MI. Stephen Gavitt or myself 
at 518-402-7 550. 

Enclosure 

Cc: Barbara Ignatz 
Barbara Youngberg 
Jolm Archbold 
.James Wehner 

-NYSDOH 
-NYS DEC 

Sincerely, 

~1&Jv. ~rnL- 0+ 
Adela Salame-Aliie, Ph.D 
Assistant Director 
Bureau of Environmental 
Radiation Protection 

- Niagara County DOH 
- Green Environmental"_Specialists, Inc 

-
' 



STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
't .:~ : "' 

Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C Novello, M.D, M.P H, Dr.P H 
Commissioner 

Mr. James Wehner 
Manager 
Green Environment Specialists 
8335 Quany Road 
N';1gara Falls, NY 14304 

Dear Mr Wehner: 

Dennis P. Whalen 
Executive Deputy Commissioner 

May 15,2001 

Re: Dunn Tire (Amendola) 
9540 Niagara Falls Boulevard 
Niagara Falls, NY 14304 

This is a follow-up to your conversation with Dr. Salame-Aifie last week regarding the 
·disposal of the contaminated soils presently located above ground at the property .~f?Cated .at 9540 
Niagara Falls Boulevard. These contaminated soils were excavated from the.parking)ot dming 
the removal of.th~ ?i~ ~~s We have reviewed your letter dated Apqi,~:o; ·.~OQ~ ~h~r~ you 
indicated the cost 'of disposal of the approximately thirty cubic yards pf confruj:l1pal;i:'d's~ik 

• • I; :.t;. •.;;;.'/• .• : • 

This D'epartment agrees to allow you to temporarily renun these soili'to\in~e~eath the 
pru:king lot, provided .the soils ¥e paved over and the pavement maintained on a regular basis. 
This decision was ·ba;S'~l.on·the fact that the soil that r:emains above ground is just a small 
fiaction of the total cortaminated soil present, and the packaging, tiansporting and disposing of 
that material is costly.. A.-II owing contaminated soils to remain tmder a paved parking lot is a 
temporary meas1Jl·e and sh~uld not be construed as a final remedy The Departments of Health 
and Environm~!ltal .. ~onservation plan to examine the long term cleanup need fol' this and other 
sites throughoti(ilf,r ~tate in the furure. 

In the meantime, I would like to remind you of om· agreement to: 

Immediately r·eport any proposed change in ownership, use and physical condition of the 
property to the Regional Health Director, Western Region, New York State Department 
of Health; 584 Delaware A venue, Buffalo, NY 14202; as well as the Niagara County 
Department ofHealth, 5467 Upper Mountain Rd., Lockport, NY 14094-1899. (The 
present use of the par·king lot does not include residential occupancy such as living in 
recreational vehicles) .. 

2 Maintain the surface integrity of the parking lot so that the radioactive aggregate material 
remains in place. 

Q:\ASA\DLTNNTIRJ DOC 



.3. Notify this Department prior to any excavation. Include in your notification a detailed 
plan of activities, including health and safety proyisions for the workers, as well as 
provisions for sampling/analysis and disposal ofth.e contaminated material at all 
approved radioactive waste disposal site 

4 Collect and dispose of all loose pieces of the aggregate material in or around the parking 
lot. Contact this Department regarding the disposal of such material 

Staff from Niagara County Health Department and/or this Department may inspect your 
property at any time (without prior notice) to verify your compliance with the above 

If you have any questions please do not hesitate to contact Dr. Salame-Alfie at 
(518) 402-7556 .. 

Cc: Dr. Salame-Alfie- DOH 
B. Ignat~--~pQH , 
P. Dick~y:~)~jCJ?OH. 
J. Archb'old -NCDOH 
Dr. P .Mci;~eS'_:: DEC 
F. Amendola ~ 
J. J...iat1fil ~ . 

Sincerely, _ 

~~""' {~ ""-'-"'-''---r 

Karim Rimawi, PhD 
Director 
Bureau of Environmental 
Radiation Protection 

:, 
·~ . 



STATE OF NEW YORK- DEPARTMENT OF HEALTH 

INTEROFFICE MEMORANDUM 

To: Mark Virgil 
Environmental Radiation Section 

From: Barbara lgnatz 
Associate Radiological Health Specialist 

Date: 9!24/04 

Re: Dunn Tire Surface Survey 9/17/04 

A microRfhr surface survey of the remediated areas located at Dunn Tire, 9540 Niagara 
Falls Blvd., Niagara Falls, NY was performed 9/17/04 by this writer accompanied by 
Dennis Rey of Niagara County. All measurements were taken 3 feet above the 
pavement surface using a Ludlum Model19 JJR meter, SN 47775, calibrated 10/20/03. 
A portion of the remediated pavement area was not surveyed because 2 storage trailers 
containing snow tires were temporarily placed on the surface. A reference background 
measurement of 5 JJRihr was taken across Niagara Falls Blvd. in the. parking lot of 9491. 
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New York State Department of Environmental Conservation 
Division of Solid ·and Hazardous Materials 
Bureau of-Hazardous Waste and Radiation Management, Radiation Section 
625 Broadway, Albany, New York 12233-7255 
Phone: (518) 402·8579 • FAX: (518) 402-8646 
Website: ·Www.dec.state.ny.us 

:M:r. Frank Amendola 
P.O. Box 408 
Niagara Falls, New York 14303 

Dear Mr. Amendola: 

As you know, Jerry Riggi of this office visited your property at 9540 Niagara Falls 
Boulevard yesterday (1 0/02/06). He observed that in preparation for applying an additional layer 
of asphalt in one part of the parking lot, the surface had been scraped, and the resulting debris is 
now piled on your property. Mr. Riggi found that the debris contains pieces of slag intermixed 
with soil, gravel, vegetation, wood, and other wastes. 

The slag contains natural uranium and thorium in concentrations that exceed 0.05 percent 
by weight. Therefore, this radioactive material meets the definition of source material in 
6 NYCRR Part 383-2, and the waste is low-level radioactive waste. Disposill oflow-level 
radioactive waste is regulated under 6 NYCRR Parts 380-384. It is a violation to dispose of this 
waste at a solid waste landfill without a variance issued under section 380-3.5 of6 NYCRR 
Part 380. To date, no such variance has been issued. Therefore, none of the radioactive waste on 
your property can be disposed of at this time, except by sending it to a licensed low-level 
radioactive waste disposal facility. 

There are methods for distinguishing between the radioactive slag and the other, non
radioactive wastes. We will contact you within th.c;: next ten days to discuss these with you. 
In the meantime, to avoid violating the Department's regulations, do not dispose of any of the 
solid wastes currently stored on your property. 

If you have any questions, please do not hesitate to contact me. 

cc: A. Salame-Alfie, NYSDOH 
J. Devald, Niagara County 

Sincerely, 

~~ 
Chief, Radiation Section 



STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D .• M.P.H., Dr.P.H. 
Commissioner 

Mr. Gregory Grismondi 
Property Manager 
Amendola Property Management, Inc. 
P.O. Box408 
Niagara Falls, New York 14303 

December 7, 2006 

Re: Radiological survey at 9540 Niagara Falls Boulevard 

Dear Mr. Grismondi, 

Dennis P. Whalen 
Executive Deputy Commissioner 

. Thls is in regard to radiation surveys conducted by representatives of the New York State 
Department of Health (DOH) and the Niagara County Health Department at 9540 Niagara Falls 
Blvd on September 15 and21, 2006. The radiation surveys were conducted as a follow-up to a 
previous survey conducted at the same location in 1979. In 1979, it was discovered that stone 
aggregate used to construct the parking lot contained lllgher than normal concentrations of 
naturally occurring radioactive materials. At that time the DOH determined that the use of the 
property as an automobile dealership and the adjacent paved parking lot did not constitute a 
hazard either to the workers or the public necessitating any immediate remedial action. 

The surveys conducted on September 15 and 21,2006, confirmed that the use of the 
property remains the same as in 1979. The radiation levels measured inside the building are 
generally low and do not present an immediate hazard to the workers (see attachment A). One 
area of the building was not measured in 1979, so we could not compare the results. This area 
had higher levels than other inside areas. The lllgher levels measured inside the building 
correspond to an area that was constructed after the slag was deposited, and we suspect that 
some slag remains under this part of the building. Although the levels in tllls area are relatively 
low, prolonged occupancy of this area could result in radiation doses above the recommended 
level of 100 milli rems/year for members of the public. The levels would, however be well 
below the OSHA limit for workers of 5,000 mrem per year (see Attachment C). 

Since the current use oftllls space includes an office, we recommend that tllls area be 
used for other purposes such as storage or other uses. Tllls way workers will not be present for 
prolonged periods, and therefore would not receive a dose above the guidelines for members of 



the public. For your information, I have attached our Radiation and Health booklet which 
provides general information on radiation. 

In addition to the radiation surveys, radon measurements were taken inside the building 
from September 21 to 25, 2006. The results did not show any elevated radon levels. The radon 
test locations and results are listed on Attachment A. Also long term radiation monitoring 
devices were placed at locations inside the building and will stay there for approximately 3 
months. The devices will be removed on or about December 21,2006 and sent for processing. 
We will provide the results to you vvhen they are available. 

As indicated in previous correspondence, the concentration of radioactive material in the 
stone aggregate in its current state does not pose an immediate public health concern, but it is not 
considered a permanent solution. We are currently working with the New York State Department 
ofEnv.ironmental Conservation and the Niagara County Department of Health to assess options 
for dealing with this material. As part of this assessment we are considering additional surveys 
of the property, which could include collecting and testing subsurface soil samples of the parking 
lot. We will contact you in advance if we need to do additional surveys. 

If you have any questions or need additional information, please contact me at: 518/402-
7550. 

Sincerely, 

~)A~ 
Stephen M. Gavitt, CHP, Director 
Bureau of Environmental Radiation Protection 

Enclosures: 

Attachment A- Survey results 
Attachment B -Assessment of potential radiation dose 
Attachnment C- Examples of radiation exposures, standar,ds and recommendations 
"Radiation and Health" booklet 

P:\Sectioris\Director\Gavitt Ltr.doc 



cc: M. Lawrence, Dunn Tire 
J. Devald, Niagara County Health Department 
B. Youngberg, NYSDEC 
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ATTACHMENT B 

Assessment of potential radiation doses to individuals using Area A (see attachment A). 

Area A is a 30' x 30' annex to the main building located at 9540 Niagara Falls Blvd. The 
property owner indicated that this part of the building was constructed in 1971. It appears that 
this addition was built over slag which is causing the higher radiation levels inside this part of 
the building. Also, it does not appear that the slag is uniformly distributed under the concrete 
floor as the radiation dose rates are localized to discrete spots within this area. 

This part of the building contruns an office, a storage room, restroom and hallway. The highest 
radiation level measured was in the storage room and is 115 microR!hour (uR/hr1

) above 
background levels (background is about 15 uR/hr). The highest dose rate in the office was 83 
uRJhr above background and the average reading for the office is 58 uRJhr above background. 
The dose rate at the desk was 47uR/hr above background. 

The radiation dose from the buried slag is determined by the location in the room and the amount 
of time spent at that location. Based on the calculations below only individuals who spend 
considerable time, each work day, in Area A could receive a radiation dose approaching the 
recommended limit of 100 mrem per year to members of the public. Drivers or individuals who 
work in other areas of the build~ng and who may spend only a few hours per day in Area A 
would not receive a radiation dose in excess of the public dose limits. Based on the current set 
up if someone spends 40 hours per week, 50 weeks per year at the desk in the office, their annual 
dose from the slag would be 94 millirem. This is-just below the recommended limit oflOO 
millirems. Because the levels are not uniform throughout the office area and the calculated 
annual dose is close to the annual dose limit, we recommend that you not use this area(AreaA) 
for an office. 

Potential Radiation dose: 

Worst case: someone spends 40hours/week, 50 weeks per year, without moving at the highest 
Iocatiod' (currently in storage room)-

(40hrs/week) x (50 weeks/yr) x (115 uR/hr) = 230 mrem/yr 

Current Office Setup: assumes someone spends 40hrs/week, 50 weeks per year, without moving, 
at the desk in the office area-

(40hrs/week) x (50 weeks/yr) x (47uR/hr) = 94 millirem/yr 

1 1 uRJhr = 0.001 mRihr 
2 This is a very conservative assumption as it assumes that someone stays at this one location, without moving, for the workweek for the entire year. Any movement away from this one location would result in a lower dose. 



ATTACHMENT C 

Examples of radiation exposures, standards and recommendations 

~imit, Rec_o!»m~n~ation or Expos~ye _ ... ____ Al!nual_ Dos_~ (lllrell!) _______ _ 
~adi~ti~n worker_limi! (Q$~~\::2 5,000 

Indoor radon level for which action is recommended by 
EPA(United States Environmental Protection Agency) ( 4 1,000 
ieCi/L) _____ .. ______ _ ______ . . _____ . ··---------------·· _________ _____ ·-··· .. ------------···-· ·---···- ______ ........... __ 
Lowest radon level for which EPA(United States 
iEnvironmental Protection Agency) recommends that 

·lt!: O!ne9YVJl~!S <?9_nsi_~eJ:..!~.JP:~di~~ acti~n.{~R<;;i~ l. __ __ __ _ _ _ 
NCRP(N ational Council on Radiation Protection and 
·Measurements) remedial action threshold (including 

500 

500 
ba?kgr()und}_ _ __ __ __ ... ____ ... _____ .. __ . _ _ _ _ ________________________ .. 
NCRP(National Council on Radiation Protection and 
Measurements) recommended limit for infrequent 

500 exposure ofthe public from facilities that emit radiation 
or radioactivity 

INCRP(National Council on Radiation Protection and . 
Measurements) recommended limit for continuous or 
frequent exposure of the public from facilities that emit 

100 

~ac!i~tiC?n 9r !adioactiyity . ___ ___ _ _ _ _ _____ ..... _ _ __ _ 

!U.S. average for diagnostic radiological medical 
pnJcedure~ _. .. _ 

100 

5 

···~·- rt 



John T. Kolaga- Re: Follow up to our call a few minutes ago 

From: 
To: 
Date: 

Elizabeth A Sullivan <eas11@health.state.ny.us> 
"John T. Kolaga" <jkolaga@damonmorey.corn> 
10/24/2013 2:10PM 

Subject: Re: Follow up to our call a few minutes ago 

Page 1 of2 

Thank you for the quick follow-up. I will forward this information to our program area. Based on their response, we may 
need additional time to locate the records. I will let you know if this is the case. 

Thank you, 
Elizabeth 

Elizabeth Sullivan, Esq 
New York State Department of Health 
Division of Legal Affairs 
Record Access Officer 
2364 Corning Tower 
Albany, New York 12237 
Phone: 518-474-8734 
Fax: 518-486-9144 

"John T. Kolaga" ---10/24/2013 02:04:17 PM---Dear Ms. Sullivan: 

From: "John T. Kolaga" <jkolaga@damonmorey.com> 
T<•: Elizabeth A Sullivan!RECACC/DIVADMIN/DOH@NYSDOH, · 
Dme 10/24/2013 02:04PM 
Subject: Follow up to our call a few minutes ago 

Dear Ms. Sullivan: 

In response to your letter dated 10117/13 and our call of a few minutes ago, attached please find 
various additional documents referencing the NYSDOH and the site of interest. My 
understanding is that the site has been studied by the NYSDOH and other agencies since at least 
1979, probably before. My understanding is that these studies are continuing in 2013. 

Thank you for following up. John Kolaga 

John T. Kolaga, Esq. 
Par1ner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 



f. 716.856.5510 

>>>"Michelle L. Petrie" <mpetrie@damonmorey.com> 10/24/2013 1:49PM>>> 

To: 

E-Mailed to: 
jkolaga@damonmorey .com 

Saved to: 

Printed to: 

Faxed to: 

Page 2 of2 

This message is being sent by or on beha!f of a lawyer; it is intended for the exclusive use of its intended 
recipient and may contain information that is privileged or confidential or otherwise legally exempt 
from disclosure. rr you are not the intended recipient or an employee or agent responsible for delivering 
this message to the intended recipient, you are not authorized to read, print, retain) copy or disseminate 
this message or any part of it. ![you have received this message in error, please notifY us immediately 
by email, discard any paper copies and delete all electronic files of the message. If you are not ·sure as 
to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be used, 
and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed under 
U.S. tax law.[attachment ''AccuRoute20131024134748.PDF" deleted by Elizabeth A 
Sullivan/RECACCIDIVADMINIDOH] . 



John T. Kolaga- 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <JK.olaga@damonmorey.com> 
10/25/2013 10:42 AM 

Subject: 9540/Amendola: Revised Access Agreement 

John, 

Page 1 of 1 

I spoke with the EPA On-Scene Coordinator this morning, and he mentioned that EPA and our contractor recently 
discussed the possibility of needing to take samples while conducting the initial property inspection. 

He supplied me with the following description of what the sampling would entail: 

After conducting the survey, the investigation team may need to conduct a sampling investigation at the property. 
The investigation will include collection of surface, subsurface and slag samples to be analyzed at a predetermined 
off-site laboratory; radon and thor on gas measurements; and further delineation of gamma radiation 
measurements with a Pressurized Ion Chamber (PIC) meter. 

Essentially it would be a few (6 or so) sampling points. The holes would probably be between 3 and 4 inches 
diameter, drilled approximately afoot down. The placement for the samples would try to be minimally invasive. 
Also, the asphalt or whatever covering would be repaired after the samples are taken. The anticipated time to 
complete the sampling would be 1-2 days. 

Sorry for the last minute update. Would you please discuss with your client and let me know if it would be 
possible to add this to the Access Agreement? 

Thanks, 
Lawrence 

Lawrence Bradford 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

P Please consider the rnvit·onJtJ<,nt before pt·inting. 



John T. Kolaga- FOIA Request EPA-R2-2014-000587 Submitted 

From: 
To: 
Date: 
Subject: 

"calderon. wanda@epa.gov" <calderon. wanda@epa.gov> 
"jkolaga@damonmorey .com" <jkolaga@damonmorey .com> 
10/26/2013 10:54 PM 
FOIA Request EPA-Rl-2014-000587 Submitted 

Page 1 of 1 

This message is to confinn your request submission to the FOIAonline application: View Request. 
Request information is as follows: 

• Tracking Number: EP A-Rl-2014-000587 
• Requester Name: John T. Kolaga 
• Date Submitted: Tue Oct 01 00:00:00 EDT 2013 
• Request Status: Submitted 
• Description: 9540 Niagara Falls Blvd in Niagara Falls, NY 



FOIA - Freedom oflnformation Act Page 1 of 1 

Request Details Tracking Number: EPA-R2-2014-000587 

Submitted Evaluation Assignment 
Processing Request Information----------------------. 

Date Submitted : Full Name: Jo~ T. d ose 
Ko aga 10/01/2013 

Description : 

Organization : Damon 
Morey 

9540 Niagara Falls Blvd in Niagara Falls, NY 

Estimated Date of Completion: 
November 14, 2013 

Final Disposition : 
Undetermined 

Attached Supporting Files-------------------. 
Attached File Type Size (f\!B) 

9540NiagaraFallsBlvdFOJA.pdf PDF 0.27 

~Released Records 
No records have been released. 
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JOHN T. KOLAGA 
PARTNER 

Jko-.:ga.~damonmorey.com 
716.858.3760 

September 30, 2013 

VIA FACSIMIL£_.(?12) 637-3561 AND FIRST CLASS :MAIL 

Freedom of Information Officer 
U.S. EP1\ Region 2 
290 Broadway, 26'h Floor 
New York, 0Jew York 10007-1866 

·\.ttemion: \\Ianda Caldeton 

Re: 9540 NhJgara Falls Boulevard, Niag-ara Falls, 1VJ~· 

TO WHO.tvf IT ?\L\Y CONCERN: 

DAMON MOREY. 
;:.lTO~'<tYS AI ~~·.W 

Thio lettet is ~ regnest for information pursu~nt to the Freedom of Information j\ct ("FOIA"), 5 TJ.S.C. Section 552. 

Please provide us with copies of any dowmcnrs relating ro r:1dioactiviry and/ or radiologicHl issue$ at rhe aboye address. including but nor limired to documents regarding d1e source 01- materials which are causing such issues, the parties responsible therefor, d1e wvesrigation d1ercof and the proposed remedial activities therefor. 

\'n1en the reguesrcd materials have been copied, plea,;e contact the undersigned via mail or telephone ar (716) 858-3760 so that 1 may make arrangements for pickup or delivery. 

If any parr of rhis request is denied, please provide a privilege Jog, describing the material being withheld, including the date of the document, its nature, author, address :1nd a brJef descripuon o{ the subject matter. Please also state the gwunds on ·which the information is being withheld. 

#1855029 

>>progressive. firm. 



John T. Kolaga- 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 

John T. Kolaga 
Bradford, Lawrence 
10/29/2013 10:26 AM 

Subject: 9540/Amendola: Revised Access Agreement 

Page 1 of 1 

Lawrence: Received your email below and your call yesterday. I have a call in to the client and its corporate counsel and we are 
trying a time to talk. I expect to be back to you in a day or two. Thanks for your patience. John Kolaga 

~ 
DAMON MOREY 

••I( ;~.' 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building • Suite J 200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 10/25/2013 10:42 AM>>> 
John, 

I spoke with the EPA On-Scene Coordinator this morning, and he mentioned that EPA and our contractor recently 
discussed the possibility of needing to take samples while conducting the initial property inspection. 

He supplied me with the following description of what the sampling would entail: 

After conducting the survey, the investigation team may need to conduct a sampling investigation at the property. The 
investigation will include collection of surface, subsurface and slag samples to be analyzed at a predetermined off-site 
laboratory; radon and thoron gas measurements; and further delineation of gamma radiation measurements with a 
Pressurized Ion Chamber (P !C) meter. 

Essentially it would be a few (6 or so) sampling points. The holes would probably be between 3 and 4 inches diameter, 
drilled approximately a foot down The placement for the samples would try to be minimally invasive. Also, the asphalt or 
whatever covering would be repaired after the samples are taken The anticipated time to complete the sampling would be 
1-2 days. 

Sorry for the last minute update. Would you please discuss with your client and let me know if it would be possible to add 
this to the Access Agreement? 

Thanks, 
Lawrence 

Lawrence Bradford 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

r PlcaSl' consider the environment before printing. 



John T. Kolaga- RE: 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 
Subject: 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <jkolaga@damonmorey.com> 
11/4/2013 9:40AM 
RE: 9540/Amendola: Revised Access Agreement 

Page 1 of2 

John- have you had an oppo1tunity to discuss the revised agreement with your client? Do you have any 
questions regarding the additional work? I'll be leaving the agency next week and would like to have this 
finalized before then. Please let me know if you have any questions/comments. 

-Lawrence 

From: John T. Kolaga [mailto:jkolaga@damonmorey.com] 
Sent: Tuesday, October 29, 2013 10:27 AM 
To: Bradford, Lawrence 
Subject: 9540/Amendola: Revised Access Agreement 

Lawrence: Received your email below and your call yesterday. I have a call in to the client and its corporate counsel and 
we are trying a time to talk. I expect to be back to you in a day or two. Thanks for your patience. John Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>»"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 10/25/2013 10:42 AM>>> 
John, 

I spoke with the EPA On-Scene Coordinator this morning, and he mentioned that EPA and our contractor 
recently discussed the possibility of needing to take samples while conducting the initial property inspection. 

He supplied me with the following description of what the sampling would entail: 

After conducting the survey, the investigation team may need to conduct a sampling investigation at the 
property. The investigation will include collection of surface, subsurface and slag samples to be analyzed at a 
predetermined off-site laboratory; radon and thor on gas measurements; and further delineation of gamma 
radiation measurements with a Pressurized Ion Chamber (PIC) meter. 

Essentially it would be a few (6 or so) sampling points. The holes would probably be between 3 and 4 inches 
diameter, drilled approximately afoot down. The placement for the samples would try to be minimally invasive. 
Also, the asphalt or whatever covering would be repaired after the samples are taken. The anticipated time to 
complete the sampling would be 1-2 days. 

Sorry for the last minute update. Would you please discuss with your client and let me know if it would be 
possible to add this to the Access Agreement? 



Thanks, 
Lawrence 

Lawrence Bradford 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

P Please eonsider the environment before pl"inting. 

Page 2 of2 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notifY us 
immediately by email, discard any paper copies and delete all electronic files of the message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be 
used, and cannot be used, by. any taxpayer for the purpose of avoiding penalties that may be imposed 
under US. tax law. 



John T. Kolaga- RE: 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <JKolaga@damonmorey.com> 
1114/2013 10:03 AM 

Subject: RE: 9540/Amendola: Revised Access Agreement 

Sure. Let's plan on 2 PM today. I'll give you a call. 

Thanks, 
Lawrence 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Monday, November 04, 2013 9:42AM 
To: Bradford, Lawrence 
Subject: RE: 9540/Amendola: Revised Access Agreement 

Page 1 of3 

Lawrence: Left you a voice mail message on Friday to talk. Can we schedule something today? How's 11 am or 2 pm? 
JTK 

~ 
DAMON MOREY 

1..T' · , •,f'f A' r :. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 11/4/2013 9:40AM>>> 
John- have you had an opportunity to discuss the revised agreement with your client? Do you have any 
questions regarding the additional work? I'll be leaving the agency next week and vvould like to have this 
finalized before then. Please let me know if you have any qi1estions/comments. 

-Lawrence 

From: John T. Kolaga [mailto:jkolaga{a)damonmorev.com] 
Sent: Tuesday, October 29,2013 10:27 AM 
To: Bradford, Lawrence 
Subject: 9540/Amendola: Revised Access Agreement 

Lawrence: Received your email below and your call yesterday. I have a call in to the client and its corporate counsel and 
we are trying a time to talk. I expect to be back to you in a day or two. Thanks for your patience. John Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 



DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 10/25/2013 10:42 AM>>> 
John, 

Page 2 of3 

I spoke with the EPA On-Scene Coordinator this morning, 3Jld he mentioned that EPA and our contractor 
recently discussed the possibility of needing to take samples while conducting the initial property inspection. 

He supplied me with the following description of what the sampling would entail: 

After conducting the survey, the investigation team may need to conduct a sampling investigation at the 
property. The investigation will include collection of surface, subsurface and slag samples to be analyzed at a 
predetermined off-site laboratory; radon and thor on gas measurements; and.further delineation of gamma 
radiation measurements with a Pressurized Ion Chamber (PIC) meter. 

Essentially it would be a few (6 or so) sampling points. The holes would probably be between 3 and 4 inches 
diameter, drilled approximately afoot down. The placement/or the samples would try to be minimally invasive. 
Also, the asphalt or whatever covering would be repaired after the samples are taken. The anticipated time to 
complete the sampling would be 1-2 days. 

Sorry for the last minute update. Would you please discuss with your client and let me know if it would be 
possible to add this to the Access Agreement? 

Thanks, 
Lawrence 

Lawrence Bradford . 
Associate Regional Counsel 
Office of Regional Counsel 
290 Broadway 
61 Forsyth Street, S.W. 
New York, NY 10007-1866 
Phone (212) 637-3109 

P Please considct· the cnYit·onment before printing. 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notifY us 
immediately by email, discard any paper copies and delete all electronic files of the message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be 
used, and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed 
under US. tax law. 



John T. Kolaga- RE: 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 
Subject: 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <JKolaga@damonmorey.com> 
11/4/2013 1:58PM 
RE: 9540/Amendola: Revised Access Agreement 

I'm on a call that is running over. Can we meet at 230? 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Monday, November 04, 2013 10:08 AM 
To: Bradford, Lawrence 
Subject: RE: 9540/Amendola: Revised Access Agreement 

OK 

~ 
DAMON MOREY 

,y·- "·· r.,: ~,., • , .. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

>>>"Bradford, Lawrence;' <Bradford.Lawrence@epa.gov> 11/4/2013 10:03 AM>>> 
Sure. Let's plan on 2 PM today. I'll give you a call. 

Thanks, 
Lawrence 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Monday, November 04, 2013 9:42AM 
To: Bradford, Lawrence 
Subject: RE: 9540/Amendola: Revised Access Agreement 

Page 1 of3 

Lawrence: Left you a voice mail message on Friday to talk. Can we schedule something today? How's 11 am or 2 pm? 
JTK 

~ 
DAMON MOREY 

"T' ~ •, i ',· ;, ' ~ · ','. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

>>> "Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 1114/2013 9:40AM>>> 



John T. Kolaga - RE: 9540/Amendola: Revised Access Agreement 

From: 
To: 
Date: 

John T. Kolaga 
Bradford, Lawrence 

1114/2013 2:01 PM 
Subject: RE: 9540/Amendola: Revised Access Agreement 

Sure. I look forward to your call then. J TK 

~ 
DAMON MOREY 

"'\ .,,.,. 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 11/4/2013 I :58 PM>>> 
I'm on a call that is running over. Can we meet at 230? 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Monday, November 04, 2013 10:08 AM 
To: Bradford, Lawrence 
Subje~t: RE:-9540/Amendola: Revised Access Agreement 

OK 

~ 
DAMON MOREY 

1t. r ~ · ·· 'I r Y '< Jt ~ 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 1l/4/2013 10:03 AM>>> 
Sure. Let's plan on 2 PM today. I'll give you a call. 

Thanks, 
Lawrence 

From: John T. Kolaga [mailto:JKolaga@damonmorev.com] 
Sent: Monday, November 04,2013 9:42AM 
To: Bradford, Lawrence 
Subject: RE: 9540/Amendola: Revised Access Agreement 

Page 1 of4 

Lawrence: Left you a voice mail message on Friday to talk. Can we schedule something today? How's 11 am or 2 pm? 



John T. Kolaga- FOIA Request EPA-Rl-2014-000587 Submitted 

From: John T. Kolaga 
To: Bradford.Lawrence@epa.gov 
Date: 1115/2013 3:31 PM 
Subject: FOIA Request EPA-Rl-2014-000587 Submitted 

As we discussed. JTK 

$> 
DAMON MOREY 

,. 'li ... . i.! ~ ' ... 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite !200 
200 Delaware A venue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 

>>> "calderon.wanda@epa.gov" <calderon.wanda@epa.gov> 10/26/2013 10:54 PM>>> 

Page 1 of 1 

This message is to confirm your request submission to the FOIAonline application: View Request. Request information is 
as follows: 

• Tracking Number: EPA-R2-2014-000587 
• Requester Name: John T. Kolaga 
• Date Submitted: Tue Oct 01 00:00:00 EDT 2013 
• Request Status: Submitted 
• Description: 9540 Niagara Falls Blvd in Niagara Falls, NY 



John T. Kolaga- RE: FOIA Request EPA-Rl-2014-000587 Submitted 

From: 
To: 
Date: 
Subject: 

John, 

"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
"John T. Kolaga" <jkolaga@damonrnorey.com> 
11/6/2013 10:54 AM 
RE: FOIA Request EPA-R2-2014-000587 Submitted 

Page I of2 

I tried to contact Wanda Calderon yesterday, but she is out of the office until the 1 zth. I'll see if someone is 
filling in for her in her absence. 

Also, I spoke with Andrew Fessler, the OSC for the site, and he mentioned that EPA received a verbal 
agreement from Mr. Primm, the bowling altey property owner. EPA has already conducted radiation testing on 
the property and expects to take boring samples in the near future. 

Will it be possible to have the agreement signed before COB tomorrow? 

Thanks, 

Lawrence 

From: John T. Kolaga [mailto:jkolaga@damorunorey.com] 
Sent: Tuesday, November 05, 2013 3:31 PM 
To: Bradford, Lawrence 
Subject: FOIA Request EPA-R2-2014-000587 Submitted 

As we discussed. JTK 

~ 
DAMON MOREY 

1'..! '· •• c., ...... , 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 7!6.858.3760 
f. 716.856.5510 
>>> "calderon.wanda@epa.gov" <calderon.wanda@epa.gov> 10/26/2013 I 0:54PM>>> 

This message is to confmn your request submission to the FOIAonline application: View Request. Request inf01mation is 
as follows: 

e Tracking Number: EPA-R2-2014-000587 



John T. Kolaga - RE: FOIA Request EPA-R2-2014-000587 Submitted 

From: John T. Kolaga 
To: Bradford, Lawrence 
Date: 1116/2013 11:34 AM 
Subject: RE: FOIA Request EPA-R2-2014-000587 Submitted 

I will check with my client's regular counsel and get back to you. John Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
>>>"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 11/6/2013 10:53 AM>>> 

John, 

Page 1 of2 

I tried to contact Wanda Calderon yesterday, but she is out of the office until the 12th_ I'll see if someone is 
filling in for her in her absence. 

Also, I spoke with Andrew Fessler, the OSC for the site, and he mentioned that EPA received a verbal 
. agreement from Mr. Primm, the bowling alley prope11y owner. EPA has already conducted radiation testing on 
the property and expects to take boring samples in the near future. 

Will it be possible to have the agreement signed before COB tomorrow? 

Thanks, 

Lawrence 

From: John T. Kolaga [mailto:jkolaga@damonmorey.com] 
Sent: Tuesday, November 05, 2013 3:3 I PM 
To: Bradford, Lawrence 
Subject: FOIA Request EPA-R2-20 14-000587 Submitted 

As we discussed. JTK 



Page 1 of 1 

John T. Kolaga- 9540 Niagara Falls Boulevard 

From: John T. Kolaga 
To: Patrick Bradford 
Date: 11/6/2013 4:01PM 
Subject: 9540 Niagara Falls Boulevard 

Lawrence: 

I spoke to the counsel for the prospective buyer of 9540 Niagara Falls Boulevard and I expect to hear back tomorrow. In 
the meantime, I am redrafting the Access Agreement to include the activities referred to in your email dated October 25th. 
Can you provide the written work plan for these activities (as you did previously for the non-invasive activities) so I can 
attach it to the Access Agreement? Hoping that we can get this done shortly. 

John Kolaga 

$> 
DAMON MOREY 

,.y -.·,r·r· A .. 1 •. _., 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite I 200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 
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John T. Kolaga- 9540 Niagara Falls Boulevard, Niagara Falls, NY 

From: John T. Kolaga 
To: Bradford.Lawrence@epa.gov 
Date: ll/11120132:17PM 
Subject: 9540 Niagara Falls Boulevard, Niagara Falls, NY 
CC: Fessler.Andrew@epa.gov 

Lawrence: 

Following up on my email of late last week, my client is now prepared to send you a revised Access Agreement for the 
signature of the USEPA and the site owner for the proposed non-invasive and invasive testing following my client's receipt, 
review and approval of the USEP A's work plan for the invasive work proposed. We expect our review will be quickly 
completed. 

Please call me if you have any questions or concerns. JTK 

Lawrence: 

I spoke to the counsel for the prospective buyer of9540 Niagara Falls Boulevard and I expect to hear back tomorrow. In 
the meantime, I am redrafting the Access Agreement to include the activities referred to in your email dated October 25th. 
Can you provide the written work plan for these activities (as you did previously for the non-invasive activities) so I can 
attach it to the Access Agreement? Hoping that we can get this done shortly. 

John Kolaga 

$> 
DAMON MOREY 

... 7'! ,•,(,-r· ..... , (,"'» 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building- Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f. 716.856.5510 



John T. Kolaga- RE: 9540 Niagara Falls Boulevard, Niagara Falls, NY 

From: 
To: 
Date: 
Subject: 
CC: 
Attachments: 

Hi John, 

"Fessler, Andrew" <Fessler.Andrew@epa.gov> 
"John T. Kolaga" <JKolaga@damonmorey.com> 
11113/2013 10:05 AM 
RE: 9540 Niagara Falls Boulevard, Niagara Falls, NY 
"Bradford, Lawrence" <Bradford.Lawrence@epa.gov> 
Radiation Survey Field Activities Work Plan_FIN.DOC 

Page 1 of2 

I've attached the work plan. We are specifically looking at December 6111-10111 to visit. Please pass along this 
information to your client and let me know when I can expect to have a signed copy of the access agreement. 
Thank you. 

Andrew Fessler 
EPA Region2 
ERRD-SPB-PRS 
290 Broadway 
New York, NY 10007 
(212)637-4333 

From: John T. Kolaga [mailto:JKolaga@damonmorey.com] 
Sent: Monday, November 11,2013 2:17PM 
To: Bradford, Lawrence 
Cc: Fessler, Andrew 
Subject: 9540 Niagara Falls Boulevard, Niagara Falls, NY 

Lawrence: 

Following up on my email of late last week, my client is now prepared to send you a revised Access Agreement for the 
signature of the USEPA and the site owner for the proposed non-invasive and invasive testing following my client's receipt, 
review and approval of the USEPA's work plan for the invasive work proposed. We expect our review will be quickly 
completed. 

Please call me if you have any questions or concerns. JTK 

Lawrence: 

I spoke to the counsel for the prospective buyer of 9540 Niagara Falls Boulevard and I expect to hear back tomorrow. In 
the meantime, I am redrafting the Access Agreement to include the activities referred to in your email dated October 25th. 
Can you provide the written work plan for these activities (as you did previously for the non-invasive activities) so I can 
attach it to the Access Agreement? Hoping that we can get this done shortly. 



John Kolaga 

~ 
DAMON MOREY 

John T. Kolaga, Esq. 
Partner 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3760 
f 716.856.5510 

Page 2 of2 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its 
intended recipient and may contain information that is privileged or confidential or otherwise legally 
exempt from disclosure. If you are not the intended recipient or an employee or agent responsible for 
delivering this message to the intended recipient, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notify us 
immediately by email, discard any paper copies and delete all electronic files of the message. If you 
are not sure as to whether you are the intended recipient, please respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be 
used, and cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed 
under U.S. tax law. 



Radiation Survey Field Activities Work Plan 

Site Name: 9540 Niagara Falls Boulevard 
Region: 2 
Location: Niagara Falls, NY 
EPA Work Assignment Manager: Andrew Fessler 
WESTON Personnel: Nancy Shannon and Denise Breen 
Proposed Date of Field Activities: November-December, 2013 

Field activities for the radiation survey and the sampling effort are to be conducted by the 

U.S. Environmental Protection Agency and its contractor, Weston Solutions, Inc. 

(WESTON), in November-December 2013, which will include walking the exterior of 

the property in three-foot transects using a Ludlum 2221 Scaler Ratemeter with an 

attached global positioning system unit (GPS). The Ludlum radiation meter will measure 

and record the gamma radiation being emitted from the ground surface in counts per 

minute (cpm) at waist height. If elevated readings are encountered at waist height, or 

WESTON observes what appears to be the slag that is believed to be the source of the 

radiation, a contact reading directly on the ground surface will be taken. As stated 

.previously, the Ludlum radiation meter will be connected to a GPS; therefore, the 

geographic coordinates of each reading on the Ludlum will be recorded on the GPS 

enabling WESTON to generate a map identifying the locations of the gamma readings on 

the property. WESTON will also survey the interior of the building with the Ludlum 

radiation meter to document the levels of gamma radiation inside the building. 

After conducting the survey, the investigation team will conduct a sampling investigation 

at the property. The investigation will include collection of surface, subsurface and slag 

samples to be analyzed at a predetermined off-site laboratory; radon and thoron gas 

measurements; and further delineation of gamma radiation measurements with a 

Pressurized Ion Chamber (PIC) meter. While conducting the survey and sampling 

efforts, the investigation team will also be taking notes in a field logbook and 

photographs as documentation of field activities and site conditions. 



NIAGARA COUNTY DEPARTJ\·lENT OF HEALTH 
ENVIRONMENTAL HEALTH DIVISrON 

(716) 439-7444 
(716) 439-7427 FAX 

John T. Kolaga, Esq. 
Damon Morey 
The Avant Building 

5467 Upper Mountain Road, Suite 100 
Lockport, New York 14094-1894 

October 31, 2013 

RECEIVED 

200 Delaware Avenue, Suite 1200 
Buffalo, NY 14202-2150 

DAMON & MOREY LLP 

Re: 

Dear Mr. Kolaga: 

FOIL REQUEST 
9540 Niagara Falls Boulevard 
Niagara Falls, NY 

Enclosed are copies of the above referenced file, as requested in your application. 

Please remit a check or money order, payable to the Niagara County Department of Health, in the amount of $42.25 at your earliest convenience.· The photocopying charge is $.25 per page for (169) pages copied. 

If you have any questions, feel free to contact me at 716 439-7595. 

PRD/dmc 
En c. 

Very truly yours, -::::::-.----

<~ Paul R. Dicky, P.E. 
Supervisory Public Health Engm e!"---

PUBLIC HEALTH: PREVENT. PROI\·IOTE. PROTECT. 
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Nirav R. Shah, M.D., M.P.H. 
C.ommissioner 

Mr. Gregory Grismondi 
Property Manager 
Amendola Property Management, Inc. 

·P.O. Bo·x 408 
Niagara Falls, New York 14303 

Re: 9540 Niagara Falls Boulevard 

Dear Mr. Grismondi, 

May 31,2013 

Sue Kelly 
Executive Deputy Commissioner . 

As indicated in my December 7, 2006letter, (copy attached) slag containing elevated levels of 
Naturally Occurring Radioactive Materials (NORM) exists under the parking lot and a portion of 
the building located at 9450 Niagara Falls Boulevard, Niagara Falls, NY. Based on radiatio.n . 
surveys done in. 1979 and 2006, it was determined that continued use of the property as it 
currently exists, does not present a hazard that would necessitate immediate remedi?l action. We 
also advised you in 2006 that the annex portion, which exhibits measurable radiation levels 
above mdiation levels, not be used for activities that would require someone to be present for 
prolonged periods. · · 

Now that the prope.rty is vacant, we are requesting that prior to reoccupying the building·at 9540 
Niagara Fills Boulevard, you submit for our review an assessment of any potential futUre use to 
determine possible radiation doses to those who may occupy the annex. Also, prior to 
perfotming any excavation, you need to develop and submit for approval by DOH and the 
Department of Environmental Conservation a heaJth and safety plan including a contaminated 
soil management/disposal plan. We strongly suggest that such plans be developed by experts in 
the fields of radiological assessment and remediation.. . 

If you have any questions or wish to discuss this further, please .contact our office 
at: 518-402-7550. 

Enclosure 

Sincerely, . . 

V7k~~ 
Stephen M. Gavitt, CHP 
Director 
Bureau ofEnvironmental 
Radiation Protection 

HEALTH.NY.GOV . 
faccbook.com!NYSDOH 

twltter.com/HealthNYG;>.v 
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Mr. Gregory Grismondi May 31,2013 
Amendola Prope~ Management, Inc. 

Cc: Adela Salame Alfie, NYSDOH, Division of Environment Health Investigations . Tim Rice, NYS Environmental Conservation, ~dialogical Sites Section 
Cindy Costello, NYSDOH, Bureau of Environmental Radiation Protection 
Stephen M. Gavitt, NYSDOH, Bureau of Environmental Radiation Protection· 
Jim Devald, Niagara County Department of Health 
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STAT.E OF.NEW YORK· 
DEPARTMENT OF HEALTH . ' . 

. . . . . . . 

1 . . Flanigan Square, 547 Rivet Street, Troy,New York 12160-2216 

Antonia c. Navello, M.D .• M.P.H., Dr.P.H. Dennis P. Whalen · 
Commis5idner . ·. . · E~ecutive Deputy Commissioner 

· December 7, 200~ 

Mr .. Gregory Grismondi : 
Property Manager . · . . . 
Aniendola Pro,Perty Man~gei,nent, Inc. · 
P.O, Box 408 . . . . . 
Niagara Fails; New York 14303 

: . .· 

R~: Radiologicai smvey at 9540 Niagara Falls Boulevard 

Dear Mr. Grismondi, 
. . . . . . 

.. ·~sis in regard to radiatlon ·surv~y~· conduct~ by_ r:epresentativt:s of the New .York State 
. Department of Health (DOH) and. the Niagara County Health Depanment at 9540 .Niagani Falls 
Blvd on September IS and 21, 2006. The radjation ·surveys were condJJC~ed as a follow~ up to a 
previous survey conducted at the same location in 1979. In 1979; it. \vas discovered that Stone 
aggregate USed-to constrUct the parking Jot ·contained fiigber thait nonnal C01l_centmtions of .. naturally occurring radiQactive inatenals. ·At that time the DOH detennined.that the use of the 
property as an automobile dealership and· the .adjacent paved parking lot did not constihrte a 

. haziird either to the workers or the public necessitirtiilg ~y.inllJi,ediate remedial action. · .. 

.. The.surveys conduct:Cci on September ts and 21, 2oo6, ¢n1ini:led thai the use o:fthe · 
proPerty re.inafu.s the.same as m 1979 .. The radiation levels measureclii:iside the building are 
generally low .and do not present an immediate hazard to ·the workers (see attac~ent A)• One area of the building was"nol measured in 1979, so we could not compare" the resul1.$."1Jtjs area. 
had high~r levels t.ba1l other inside areas, The higher levels measured inside the building 

. correspond to an area that "was comtructed after the slag was deposi~ and we. sUspect that 
some ~)lag remains undet this parfofthe building. Although the levelS.in tliis.area are relatively 
low, prolonged occupancy of this area could resl,llt in. radiation doses ~hove ~e-recominended· 
level of 100 prllli rems/year for members of the public. The levels .woUld, however b¢ :well . 
below the OSHA limit for workers of 5,000 mrem per year (see Attachment C). · . . . . . . . . . 

Since the current use of thiS space includes an office; we recommend· that this area be .. · 
· used for other purposes _such as storage or other uses. This way workers will not be pr~tfor 
. · prolongedperio¢;, ana ·therefore would not receive a dose above_ the guidelines for members of 
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the public. For your information, I ha~e attached our Radiation and Heai:tQ b~oldet whlch proVides general infonnatiori on radiati~m .. 

. . In addition to .the radiation siuveys, radon measurements were taken inside the building· . from September 21 to 25, 2006. The results did.not show any el~vated radon levels: The· radon 'test locations and resultS are listed on Attachment A. Also ·long term radiation ·monitoring devices were placed at locations inside the building and. will stay there for approximately.~· . months. The devices Will be removed on or about December 21,2006 and sent for pr~sing. We will provide the resul~ to you when they are available. . · . 

As indicated in previo'us correspondence; the'concentration of ~ioactive rnateri~ in·the . stOne aggregate·in its clll'Il;nt state does not pose an immediate public health cOri.ceni, but it is not . considered a pennanent solution. We are curre~tly working with the New York 'State Department · ofEnvironmental Conservation and the Niagara County Department of Health .to assess options for dealing with thiS'ni~~eriat As part of this assessment we are considering additional surveys: of the property, which could include'collecting and teSting subsurface. soil samples ofthe parking -.. lot. We.wm contact you in advance if we need .to do additional surveys. · · 
Ifyo11; have any questions or need additionhl furomiation, please contact me at: 518/402-.7550. 

S~incerely, .. ·-~··. . · _: 
. '~-. ·, 

' 
' . ' . . '. 

Stephen M. Gavitt, CHP, Director 
Bureau ofEnvironment:hl ;ruidiation Protection . 

Enclo~: 
•,. 

Attaclunent A- SilrVey results 
.. ~hment B - Assessmep.t of potential ~adiation dose · ·: A.ttacbnment C- Examples of radiation exposures;. standards and recommendations "Radiation !UldHealth". booklet· · · · 

P:\Seetion~\Direc;tor\Gavitt Ltr.doc 

. ~r 
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_cc: · 

J. 

M. LaW:rence, Dmm Tire · . 
J. Devald, Niagara Colinty Health Department" 
;B. Youngberg, NYSDEC . . 
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ATTACHMENT B 

· Assess~ent ofpoteJ1tial rii&ation doses to individuals wing Area A (see attachm~nt A) .. 

A.rea· Ajs a 30' x 30' annex to them~ building located at" 9540 Ni.a Fal_ls Blvd. ··The · . 
property owner indieated that this part of the building was constructed in 1971: It appears that . · 
this addition was built over slag :which il! catlsing the higherradiatioii levels inside this part of 

· th¢ building. Also, it does not appear that the slag is uruforinly diStributed under the concrete 
floor as. the radiation qose' rates are localized .to discrete spots within this area . . . . 
. ·) . 

· Thi.s ~art' of the building con~ins an offi~ •. a sto~~ge ~oom, re~troom and hallwar,. The highest -radiation level measw'ed was 1n t:he storage ro9m and 1s 115 nucroR!hour (uRJbr·) above . 
. ·ba.ckground 'evels (background is about 15 uR/hr). The highest" dose ~te in the.office was 83. 
· .uR/hr above background and the average reaciing for the office is 58 uR/br above background. The dose. rate at the desk was·47URJhr"above backgrci~d. · 

'Jlte radiation dose from the buried slag is detei:mined by the iocatiou" in the room. arid. the amount 
of tiine spent ~t that location. :aased on the calculations below only individuals who spend 
considerable"ti.me, each work day, in Area A c6uld receive a radiation dose approaching the 
reeo:rnm-ended.limit of 100 ~m per year.to members' of the public. Driver8·6rtndivi~uals"who · 

. work iii other az:eas ofthe.building and wlio may spend only a few hours per day in Area A · 
: woUld not receive· a radiation dos.e fu excess of the public dose limits. J;Jased on-the cQITCnt set 
up lfsomeone spends ,40 hours per week; 50 weeks per year at the desk in the office, their annual· 
dose frolll the· slag would be 94 millirem. This isjust'below the reco.trunende<l limit ofl.OO 
millitims. Beeause the l.evels are not unifonn throughout the. office area and the calcillated · annual dose is close tq the annual dose limit, we recommend that you: not JJSe this area (Area A) foi: an office. · · 

· . Potential Radiation dose: • 

Worst ca'se: someone spends 40hours/week, SO weeks per year, without moving at the higbest · location2 (currently in storage room)-· . ' · 

(40hrsiweek) x (50 weekS/yr) x (115. uRJhr) = 230 mrem/yr .. 

Cmren~ Office Setup: assumes someone sperids 40~week, 50 we~ks ~ year, without moving;· at the des):: in the office area- . .. . 

. . (40hrs/week)x (50 weeksl:Yr) x (47uRJhr) = 94 millirem/yr. 

· 
1 i uRJlir = 0.00 I rilRfhr 

· . ~This is a VCI)' conservatiVe assuJI!ption. as it assumes !hat someone suys at ihis one Jocation,.withoutinoving, for-the wori;wcclc for the ~tire vear. Any movement away frcim this one location would· result in a lower dose:. · · · · · 

NCHD? 



AITACHMENTC 

. , Examples of radiation exposures; standards and recommendations 

· . i:Limit, Reco~enda:tion or Exposure . iAnnual Dose (mteD:l} 'If 

· .. [Radiation worker lirt:tit (OSHA/NRC} . \),000. ;"lo .. . . 
iRadon daUghter limit for uranhim miners . . 4,000 -. ·.· \1)"' 
lfu.door radon level for which action is recommended by . 

· !E~A(United States Environmental Protection Agency){4 1,000 
f(-\.1 ( 

' 
IPCiiL) .. 

;•. . .. 

· !Lowest radon level for which EPA(United State.s .. 
. !EnVironmenuil Protection Agency) recommends .that ~00 
·~homeowners consider remedial action(2pCiiL). · 

~ [NCRP(National Council on Radiation Protection and 
~00 · Measure:ments) remedial actioa threshold (including . 

; !background) · . . . . . · . 
INCRP(National Council.on Radiation Protection and·. 
IMea8urements) recollllilended limit for infrequent. · . ~00. ·!exposure of the public~ from facilities that emit radiation 

.57.~) lor radioactivity· 
!Average radiation dose to U.S. citizen from all sources ~60 Y I, o''l' 

IAveh,tge radon exposure (0:8 pCi/Ll [200 . . . i:<.l! :i 
!Gamma radiation limit for buildings contaminated with 

175· 1'1 .~·l· .luranium.inill taHings (abOve bac~ground) 
[fypjcal dos~ to civilian air crews 160 .. r:;, ·1·._ 

INCRP{National Cotmcil·on Radiation Protection and · : 

!Measurements) recommended limit for continuous or 
100 lfre.9u~nt exposure of the· public from facilities that emit 

' bdiation o.r radioactivity · . 
U.S; average natUral background except. radon 100. 11 i'l! 
tf.S"'average for diagnostic radiological medical 

~3 G ·" 5" ~ures· ·:· ·: ··. ·. 
One transcontinental roui:id trip per year by .air --

~ ,57. 
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Paul Dicky· Radiation >:ifety consullllnt> for possible excavation work 

From: 
To: 
Date: 
Subject: 
CC: 

Mrl'inun, 

"SI~phen M. Gavillu <~mg03@hcaith~~tate.ny.u~> 
<bowlcn:lOO@aoJ.com> 
12/17!2PJO 1:11PM 
Radi<~:tion safety consuJtams for pos.~iiblc excavation work 
<Pnui.Dicky@niagaracounty.com>, <trjlapura@gw.dec~"i!ate.ny.us> 

Page 1 of 1 

1\s. tli"tCu~ctl, in nrdcrln pcrfcvm work {e>:C11VIlinn) t'ln the w"ter main at )!(lUf properly at Ni~,am t:a!IJ> Bou}ev.,nl you will need Ill uhtoin the !':CIVitc."' tlf.ll. tJU:tlificd rac.linlhln.~an:.ty t'ntt.~ull:mllll twcr.;tt !he 
~xt,:uvntiml :~nil handling nfr:~dinllctivc s!)lg. 

The following i.~ lht nnly loci\! firm i!i JitXn~ctl by the J)epartmenlln pcrf~Hm :~u~h wurk (note tht:n; m.1yhc other quali(ictl cntitic~ ~;~ndthi.-s Uol!l not cunstitutc an cndor$l!ntent): 

M.J.W. Cmpnnttina 
Univcrsilyl'aJk 
19<10 Swc-cl Home Ro:~d 
Atnhcrs.t, NY t422~~J:W 
cnnhtc:t: D<lvltJ IJonlcy, Pit. I) 
lcltphonc: 7J(,.('-11·8291 

Pic:~$!: am~cl nu: once you hnc pl;r.$ in pbL't: ur if ynu hallc any que.MiLw. Thank ynu. 

Slcphcn Ciavitl, C:ll!',l)ircclllr 
Hurcnu (If gnvinmmcn1al lhdiJIIIion Pmtct:lhm 
New Yutk S't:.ltc IJcp:ntmcnl ufJicallh 
5471Uvcr !-\trcct, Rm. S:ltl 
Trny,Nc\\' Yurl: f2180-221lt 
(51 H) 402-7~.10 
(!ilRJ •UJ2~7$~4 fa:t 
xmcOJ(u:hc~tlth.~L1te,ny.u~ 

IMPOR"l'l!.N'i' UOTlC£: 1'his ~-rn111il and any a.ttnchrnanta may contain confidential or sensitivo information ~o~hic:h is, or may be, l<!fJo!'tlly pri,;ilug~d 

1;, /1 '7/')(\-{(l 
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Dennis Rey - Re: Fwd: SW ditch issues 

From: 
To: 
Date: 
Subject: 
CC: 

Yes! 

James Devald 
Die~, Paul; Rosati, Fabian 
2/29/2008 1 :29 PM 
Re: Fwd: SW.ditch issues 
Rey, Detmis 

>>>Paul Dicky 2/29/2008 1:28PM>» 
I am suppose to be on the mt view scavenger hunt. maybe d-ray? 

>>>James Devaid 2/29/2008 1:25PM>>> 
FYI,can we go? Jim 

>>>"Stephen M. Gavitt'' <smg03@health.state.ny.us> 2/29/2008 12:49 PM>>> 

Jim, 

I talked to Amy today about her concerns with potential Cs-13 7 
contamination in the SW ditch. We agreed that we would have a conf call

maybe next week with her and Ann Roberts to go over the specific data and 

their questions. I'll let you know when that is set up in case you want to 

participate. . ... ""'\. .. .. . . . . .. . 

{~Also the survey at~i~ n~~s~heduled for 10:30 am on T~~s~~~t~ 
\_y give DEG staff time to travel from Albany. 

Feel free to call with any questions. 

Steve. 

Page 1 of 1 

IMPORTANT NOTICE: This e-mail and any attachments may contain confidential or sensitive 

information which is; or may be, legal~y p~ivileged or otherwise protected by law from further 

disclosure. It is intended only for the addresse<;:. If you ~eceived this in error or from someone who 

was not authorized to send it to you, please do not distribute, copy or use it or any attaclunents. Please 

notify the sender immediately by reply e-mail and delete this from your system. Thank you for your 

cooperation. !\ . n .. · . . . 1 1 , _..r J In .-.A\......., tv:.:[ . r: ..• ,. v-, -l, A./~""" {Iii../ S 0 tlj/ M [\~+,-- ;d !v\i., \!.I.., ' Cv"'-il-Ai(,\-.\ 0·{,;\-.h'-L d" :--- v ... I ~ ...... ,....,_n, u. ) 
(L;;\ '-=t./ \.t~ ~ 1\ ·L_·· ·:..._~· ~.~~ \~~~ 1). rr ~-fo~1y~i..,t-~~l~-d.Li .;.,pc;.. !h ...... ,~..V tkttL /~ _, _ 

"\5} ./ \o -· {)Jvt- 41..9 ~-v.vlf'-»~- .· r ll \{ - D · .J2 • --p· 
\ l·\\.c. ~\0:'·""-'+JI~ A .. e. .c~~,;-{.~1r· c:ae~~.-~w.~l;\1?, ~·- -~~- L· J.,~J u' t,(.,~"R,:l-1;-l : 

!~: ~ -~-0 . . . . C ~-~ . "·' 'Acta·. Lt}j ,~vv\U_.,C~t.D &$-Yf .. :J/ ';f tl 
[ ):iYW'<"'-tl .. X--<.,A ct..~ 'l_v \\5 ' · _ v~ . ) . . . CJ 

' . ~~ !tAll q-..,~t1iF --\.? Cb' .... ,' :~~,.,Jil,l~,_.,,~~ ~ ~ ~JJ: c 

~~ ;..i, .v~d\:!\tt}AULv'11~- l)~. \}lL~~ t'v-'J/'{'vV). toJ'-o ck~caJ .rt 
1~ ~ ~ ~ lh1 &JJ ¥ "~~~I) Mu -c)Plb!J " 

filP.·I/r.·\nor.nm\nts and SettinQ:s\DefaultUser\Local Settings\Temp\XPgrowise\47C808CD... 2/29/2008 

NCHD15 



NCHD16 



......... · .. ·;:--- . ··· .... . . . ·. ~ 

NCHD17 



z 
() 
I 
0 
...>. 
co 

C;; -) :~: 

! ;3 

15 

40 

so 

100 

200 

Rear Paved Areas 1oo-soo 

f' ·i-1'·-· .• -: &1~-~-,..-'' 

C.i.-
•. , :--· •':i!~{ 

-/:• 

60 

5(J 

30 

30 

.,c;l~ 
~~} 

5~} 

1 

l 
' 20 

sa ' ' 
~ 

to 

~0 -., 

)." ~10 "~ 
t 40 \. 10 

S(t._. 2' '\ .. 

~~. ' 
30 ·:.,~ .. ... ~~ 
r~ 20· g ~, 

lO l ";.., 
10, ,_ 

a/ '"' 

10 s. 

-.....: 

fJ:-.·· 
"'-." 

"''-'•~<~,1.-(\o .... ~W"'"""""~!; 

Bowling Aile)' 

0 

···"'' 

,,,,,/'''Red Numbers from May 23, 1979 Surv~y 
.• ~·""'~: ,\0,.. Results reported as microrem per hour 

··=' ... ·.+'"'.::;-;.'·:;£\. ~;;_:~~ ...... \.\..-.}. 

_,p:lr... 'l:'--.\ .. i;- ... 
_.,}.,-::•~r ~. 

'liJ>•i 

.> ' , ! ,. 

~~- . 

. 

- .-·· 



STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D.; M.P.H., Dr.P.H. 
Commissioner 

Mr. Gregory Grismondi 
Property Manager 
Amendola Property Management, Inc. 
P.O. Box408 
Niagara Falls, New York 14303 

December 7, 2006 

Re: Radiological survey at 9540 Niagara Falls Boulevard 

Dear Mr. Grismondi, 

Dennis P. Whalen 
Executive Deputy Commissioner 

This is in regard to radiation surveys conducted by representatives of the New York State 
Department of Health (DOH) and the Niagara County Health Department at 9540 Niagara Falls 
Blvd on September 15 and 21, 2006. The radiation surveys were conducted as a follow-up to a 
previous survey conducted at the same location in 1979. In 1979, it was discovered that stone · 
aggregate used to construct the parking lot contained higher than n9rmal concentrations of 
naturally occurring radioactive materials. At that time the DOH determined that the use of the 
property as an automobile dealership and the adjacent paved parking lot did not constitute a 
hazard either to the workers or the public necessitating any immediate remedial action. 

The surveys conduqted on September 15 and 21, 2006, confirmed that the use of the 
property remains the same as in 1979. The radiation levels measured inside the building are 
generally low and do not present an immediate hazard to the workers (see attachment A).· One 
area ofthe building was not measured in 1979, so we could not compare the results: This area 
had higher levels than other inside areas. The higher levels measured inside the building 
correspond·to an area that was constructed after the slag was deposited, and we suspect that 
some slag remains under .this part of the building. Although the levels in this area are relatively 
low, prolonged occupancy of this area could r.esult in radiation doses above the recbmmended 
level of 1 00 milli rems/year for members of the public. · The levels would, however be well 
below the OSHA limit for workers of 5,000 rnrem per year (see Attachment C). 

Since the current use of this space includes an office, we recommend that this area be 
used for other purposes such as storage or other uses. This way workers will not be present for 

. prolonged periods, and therefore would not receive a dose above the gqidelines for members of 
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the public. For your information, I have attached our Radiation and Health booklet which 
provides general information on radiation. 

In addition to the radiat~on surveys, radon measurements were taken inside the building 
from September 21 to 25, 2006. The results did not show any elevated radon levels. The radon 
test locations and results are listed on Attachment A. Also long term radiation monitoring 
devices were placed at locations inside the building and will stay there for approximately 3 
months: The devices will be removed on or about December 21, 2006 and sent for processing. 
We will provide the results to you when they are avaJ.lable. 

As indicated in previous correspondence, the concentration of radioactive material in the 
stone aggregate in its current state does not pose an immediate public health concern, but it is not 
considered a permanent solution. We are currently working with the New York State Department 
of Environmental Conservation and the Niagara County Department of Health to assess options 
for dealing with this material. As part of this assessment we are considering additional surveys 
of the property,. which could include ·collecting and testing subsurface soil samples of the parking 
lot. We will contact you in advance if we need to do additional surveys. 

If you have any questions or need additional information, please contact me at: 518/402-
7550.· 

Sincerely, /} ~ 

-~}A-~v 
Stephen M. Gavitt, CHP, Director 
Bureau of Environmental Radiation Protection 

.Enclosures: 

Attachment A- Survey results 
Attachment B - Assessment of potential.radiation dose 
Attachnment C- Examples of radiation exposures, standards and recommendations 
"Radiation and Health" booklet 

P:\Sections\Director\Gavitt Ltr.doc 
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cc: M. Lawrence, Dunn Tire / 
J. Devald, Niagara County Health Department, .. 
B. Youngberg, NYSDEC 
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ATTACHMENTB 

Assessment of potential radiation doses to individuals using Area A (see attachment A). 

Area A is a 30' x 30' annex to the main building located at 9540 Niagma Falls Blvd. The 
property 'owner indicated that this part of the building was constructed in 1971. It appears that 
this addition was built over slag which is causing the higher radiation levels inside this part of 
the building. Also, it does not appear that the slag is uniformly distributed under the concrete 
floor as the radiation dose rates are localized to discrete spots within this area. 

This part of the building contains an office, a storage room, restroom and hallway. The highest 
radiation level measured was in the storage room and is 115 microR/hour (uR/hr1

) above 
background levels (background is about 15 uRJhr). The highestdose rate in the office was 83 
uR/hr above P.!!-~!cgrq!-!lld and the average r~ading for the office is 58 uR/hr above background: 
The dose rate.at the desk was 47uR!hr above background. · 

· The radiation dose from the buried slag is determined by the location in the room and tlie amount 
of time spent at that location. Based on the calculations below only individuals who 'spend· . 
considerable time, each work day, in Area A could receive a radiation dose approaching the 
reCommended limit' of 100 mrem per year to members of the public. Drivers or individuals who 
work in other areas of the building and who may spend only a few hours per day in Area A 
would not receive a radiation dose in excess of the public dose limits. Based on the current set 
up if someone spends 40 hours per week, 50 weeks per year at the desk in the office, their annual 
dose from the slag would be 94 millirem. This is just below the recommended limit of 100 
millirems. Because the levels are not uniform throughout the office area and the calculated 
annual dose is close to the annual dose limit, we recommend that you not use this area (Area A) 
for an office. · 

Potential Radiation dose: 

worst case: someone spends 40hours/week, 50 weeks per year, without moving at the· highest 
location2 (currently in storage room)-

.. (40hrs!week) x (50 weeks/yr) x (115 uRJhr) = 230 rnrem/yr 

Current Office Setup: assumes someone spends 40hrs/week, 50 weeks per year, without moving, 

at the desk in the office area-

(40hrs/week) x (50 weeks/yr) x (47uRJhr) = 94 millirem/yr 

1 1 uRJhr=O.OOl mR/hr 
2 This is a llery conservative assumption as it assumes that someone stays at this one location, without moving, for the workweek 
for the entire year. Any movement away from this one location would result in a lower dose. 
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A TI ACHMENT C 

Examples of radiation exposures, standards and recommendations 

. ~" .. -

j!;j!Jlii,__Recolll~elldl\tion or Exp~~11re .... - ·····---····· ····· 
~11nual_Do~e (mrem). 

--··-·· 

!Radiation worker limit (OSHNNRC) 5,000 

·Radon da~ghter limit for ura11ium miners 4,000 

Indoor radon level for which action is recommended by. 
iEPA(United States Environmental Protection Agency) ( 4 1,000 

PCi/L)_ ........ 

LOwest radon level for which EP A(United States 
Environmental Protection Agency) recommends that 500 

·homeowners. considt:r remedia} action (2pCi/L) · 

!NCRP(National Council on Radiation Protection and 
[Measurements) remedial action threshold (including 500 

~_ackground) 

NCRP(National Council on Radiation Protection and 
Measurements) recommended limit for infrequent . 500 
exposure of the public from facilities that emit radiation 
or radioactivity 
!Average: radil}!iOD: dose to US, citizen from all sources 360 

''« ••• 

iA. verage_rag9I1. (;:){posure (0 .8 p(::i/L) . ~OQ. 
·- .. -

Gamma radiation limit for buildings contaminated with 175 
!Jianium mill tailings (above J:>acJ-:ground) ... · .. - ... 

Typical_dose to civilian air crews 160 
. 

NCRP(National Council pn Radiation Protection _and 
Measurements) recommended limit for continuous or 100 
frequent exposure of the public'from facilitie~ that emit 
adiation or-radioactivity 

iQ.S. average natural background except radon 100 

U.S. average for diagnostic radiological medical. 53 . 
procedure.s .. .. 

One tran§C_on!inental round triP pe_r_ye_ar b.Y ?,ir_ 5 
--· -· ·--··· -. -··· -··· 
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·' pO§~(c~bold ~~~§-~~1'§:~~~-~~iiriT~~!L .. ·"·::-:~=-=:-=7," =· ·=- ::==· =~ -F>aE:!] 

From: "Barbara Ignatz" <bxi02@health.state.ny.us> . 
To: "Karim Rimawi" <kxr01@health.state.ny.us>, "Adela Salame-Aifie" 
<asa01@health.state.ny.us>, "Gary H. Baker" <ghb01@health.state.ny.us>, "Stephen M. Gavitt" 
<smg03@health.state.ny.us> 
Date: 2/1/01 11:48AM 
Subject: Slag - Baia Pontiac now Dunn Tire update 

On 1/31/01 I spoke with Sal Calandra. The contractors have pushed all the 
removed material back.into the excavations. 
Mr. Calandra gave them permission based on advice from Mr. Dicky. The 
contractors will attempt to bio-remediate. Eventually the formerly excavated 
areas will be paved and there may be permanent wells established to track the 
petroleum material. 
---------------- Forwarded by Barbara lgnatz/WESTERN/DOH on 02/01/2001 
1 0:51 AM ---------------------

Barbara Ignatz 
01/25/2001 11:09 AM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP/CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt/BERP/DEP/CEH/OPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr.IWESTERN/DOH@NYSDOH, Robert P. 
Snyder/WESTERN/DOH@NYSDOH, RobertS. Alibozek/BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty.com -

subject: Slag - Baia Pontiac now Dunn Tire update 

Sal Calandra was contacted 1/24/01. He is located in the local DEC office spill 
section 716/851-7220. Mr. Calandra was notified of the tank removal when the 
contractor determined there were petroleum products in the soils. The usual 
method to dispose of the contaminated soils is off-site disposal at an approved 
landfill. According to the 1979 letter of agreement the slag can not be removed 
unless approved by NYSDOH. However, there is the on-site bio-treatment option. 
Mr. Calandra states the bio-treatment option is used when the contaminants are 
mixed with non"hazardous waste. He was encouraged to cansider this option. 
Another alternative is off site disposal at a facility that takes mixed waste. 
-------------Forwarded by Barbara lgnatz/WESTERN/DOH on 01/25/2001 
09:34 AM ------------- . 

Barbara Ignatz 
01/24/2001 12:04 PM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP/CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt!BERP/DEPICEH/OPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr./WESTERN/DOH@NYSDOH, Robert P. 
Snyder/WESTERN/DOH@NYSDOH, RobertS. Alibozek/BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty.com 

Subject: Slag- Baia Pontiac now Dunn Tire 
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John Archbold and Paul Dicky visited the site and reported that 3 tanks were 
removed, a 1000 gal and 250 gal tank from the east side of the building and a 
1000 gal tank from the west side of the building. The work is being done by 
Green Environmental Specialists. Mr. Archbold informed them about the 1979 
letter. They started the job 1/15/01 with exploratory holes and 1/16/01 with 
tank excavation. All the materials are still on site and the slag is mixed in 
with the soils. The tank excavations are still open. They are considering 
on-site bio-treatment remediation then t,Jsing the remediated soils and slag along 
with clean fill to back fill the holes and repave. Mr. Dicky took some digital · 
pictures which he will e-mail. 
-------------- Forwarded by Barbara lgnatz!WESTERN/DOH on 01/24/2001 
11 :26 AM ----------------

Barbara Ignatz 
01/24/2001 11:08 AM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP/CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt/BERP/DEP/CEH/OPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr./WESTERN/DOH@NYSDOH, Robert P. 
Snyder!WESTERN/DOH@NYSDOH, RobertS. Alibozek!BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty.com 

Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold reported 1/24/01 that the in-ground fuel tanks at the former Baia 
Pontiac, now Dunn Tire, in Niagara Falls are in the process of being dug up. 
This is disturbing and exposing the radioactive slag under the parking lot 
surface. The soils associated with the excavation are usually contaminated with 
petroleum products and are trucked off-site for disposaL Mr. Archbold will be 
visiting the site today to gather information about the owners intentions and 
inform them of the letter of agreement dated 8/6/1979. 

Questions: 
1) Do the workers need monitoring? Former measurements range from 0.2mr/hr to 
0.5mr/hr with the slag under the asphalt sur.face, however an exposed piece of 
slag measured 3mr/hr. Using the 0.5mr/hr measurement a worker could work 200 
hours before meeting the 1 OOmr/yr. regulatory requirement for exposure to the 
general public. 

2) Mixed waste issue? The work has started and if the contractor is unaware of 
the radioactive slag problem the slag may be mixed in with the contaminated 
petroleum soils or the slag could be contaminated with petroleum products making 
a mixed waste. · 
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CC: "Ralph R. VanHouten Jr." <rrv01@health.state.ny.us>, "Robert P. Snyder" 
<rps02@health.state.ny.us>, "RobertS. Alibozek" <rsa01@health.state.ny.us>, 
<John.Archbold@niagaracounty.com> 
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11'\11 STATE OF NEW YORK wjovLJt~ 
W DEPARTMENT OF HEALTH r ; )

1
?J,) fD 

Flanigan Square, 547 River Street, Troy, New York 12180-2216 t,f-Yy ... . . 
Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen ' 

Commissioner Executive Deputy Commissioner 

Leonnard Pimm 
9524 Niagara Falls Blvd . 

..... ......... Ni~gig~_fi'!H.ll •. N~Ygrk 14304 

Dear Mr. Pimm: 

October 13,2006 

Re: Survey of9524 Niagara Falls Boulevard 
Niagara Falls, New York 

On September 15, 2006, representatives of the New York State Department of Health and 
Niagara County Health Department conducted a radiation survey at 9524 Niagara Falls Blvd. 
These radiation surveys were conducted as a follow-up to a previous survey conducted at the 
s·ame location in 1979. In 1979, it was discovered that stone aggregate used to construct the 
parking lot contained concentrations of naturally occurring radio!tctive materials. At that time it 
was determined that the use of the property as a bowling alley and paved parking'lot did not 
constitute a hazard either to the workers or the public that would necessitate any immediate 
remedial action. The survey conducted on September 15, 2006, ·confirmed that the radiation 
levels measured inside the building are either the same or lower than the 1979 measurements 
(see attachment) and that the use of the property remains the same as in 1979 (including the 
parking lot). Surveys were not conducted in the parking lot at this time, but may be conducted at 
a later time. 

Based on the above we uphold our original assessment that the current use of the property does 
not constitute a hazard to employees, customers or the public that would necessitate immediate 
remedial action. That said, we recognize that the present situation is not considered a permanent 

· solution and we are currently working with the New York State Department ofEnvironmental 
Conservation and the Niagara County Health Department to assess a more permanent solution 
for this material. As we progress on our evaluation you may be contacted regarding additional 
surveys, including subsurface soil samples of the parking lot. 

While current use of the property does not pose a significant health hazard, a change in the use of 
the parking lot could lead to higher radiation exposures than presently evaluated and therefore 
we request that you take the following actions: 
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New Y.atk:State Depar.tm~nt ()f. Environmental Conservation 
Division pt~olttfJi~~ ft_azar\tous Materials 
Bur~u:ofH~a.r.do.us.W~ste and Ra<Uation Management, Radiation Section 

525 Bro·~~v.qi. A1b~my; Ne.'l{ York 12233-7255 
Pho.ne:{51•8)4Q2-'S5J9 • FAX: ,518) 402-8646 
Website: viww . .Cec-.state·.ny.us 

Mr. Hank Aiitendola 
P.O. Box 408 .· 
.Niaga~Falls, NpwYork 14303 

. . 

· De~ :Mr. Arri«ndi5la: 

October 3, 2006 

· As:y(')t1 :kll6w, Jerry Riggi ofthis office visited your property at 9540 Niagara Falls 

Bp_t~lipYiJ.r:tl~?f~t~rday (1 bJ621Q6) .. He observed thatin preparation for applying an additional layer 

:0"fas.R~J#~~~i¢ part oftlie parkiri:g lot, the surface had been scraped, m1d the resulting debris i:s 

ilow.~i*~~foli)'?i;tt property,· :M::r. Rjsgi found that the debris contains pieces of slag intenuixoo 

.· witb:$oJ]_,,,gr.a~~l, vegetat'io_n, wood, and other wastes. 

. : TJJ..e·s1,llg:pantafusnatutal uranium and thorium in concentrations that exceed 0.05 percent 

.bywe~g}it, ::therefor{\ thisra:dioactiye material meets the definition ofsource material in 

· &i)r;YG@.-1?;.\iii:~83,.2';.an~~l.l~ wa?te is-low-level radioactive waste. Disposal oflow-1evel 

·. · ~~"!l{ti~t.~i~''o/As.t¢ is iegl;i1ated under 6 NYCRR Parts 380-384. It is a violation to dispose of tl1is 

.. wast'e:~i:,i.:siJll:d.wafiteiarrdil11-without a variance issued under section 380-3.5 of6 l',TYCRR 

~m:t·1~0~ ·'T<i':W¢~,;rio~ su~l1 variance h!l.S been issued. Therefore, none of the radioactive waste on 

. . yo~)t}?l:'.PJi.~l'.~Y· ~ti -b:¢·c:Jisp~se<i of at this time, except by sending it to a licensed low-level 

· : -ra.d"i'0a~fl~i:\v.<l.~te ¢1~posat f~cility. 

. .· ·. · ··nr~e ~temethod~ for distinguishing between the radioactive slag and the other, non

.· rtidiiiaetiYci:wastes. We will contact you within the next ten days to discuss these with you. 

!fi} ·fu~'meajltfnie. to avpid -violating. the Department's regulations, do not dispose of any of the 

·~;.o:Ui:l ;w;,\&tes;,;;tlirentlystored on your property. 

Ifyo:u have any questions, please do not hesitate to contact me. 

~c: A. Salame~Al.fie, NYSDOH 
J. Deval~. Niagara County 

Sincerely, 

fitiaMc~~ 
Barbara Youn«erg // 
Chief, Radiation Section 

&'~,~,_) . 
~~ 

/ 
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New· Yotk$t~te:,a~artment of Environmental Conservation 
Divi.sic:>n.:Of$~Jlij;~i1d.J:>l:;:tia.t.~~u!!> .. Materials 
~tire<l!.f:offl~t<f9u~:Wi;ts~.and Radiati9n Mariagement, Radiation Section 

625 Bro;:~r:l\.v.~y. AibC!IJY,J\leitiYork 12233-7255 
Phone: (5H~) 402·~579 • FA')(: (518) 40:Z-8646 
Web~tte:· Y:NIW • .aec.s_tate.ny,us 

. Mt,,Fran:k A.mendoh1 
· p,o; Bex4D& 

·. Ni~~;a,Falls, N!"W York 14303 

Di<!r M:r. AmenQ.ol~: 

October 3, 2006 

.f.!S.,Y9fr!4fuQW;' Jeci:y1~1ggi .of tllis office visited your property at 9540 Niagara Falls 

&.Ul~:V..iir~~'St~G,p.yETO/.Q27.0$); He. observed that in preparation for applying an additiOJlallayer 

~f~is~v-@::~~i6;q~~@·;.~f:i)i~P#Jdng lot, the surface had been scraped, and the resulting debris is 

.• ~~#~~: ¢,:yQ\lr:P.r8peey;. 'Mr. Risgi found that the debris contains pieces of slag intennixed 

_; ;Willi's~ti; 'gr:il<y~ti:V.ege,tattl;tn;wood,- and other wastes. · 
' .. '·. . .. ·.~· . .. ... : •':' .. · .. :· \ ··~·.·:. "'· 

. 'Th.e's11!:~·c_6nt~iP,s.;n~fural uranium and thorium in conccntr:ations·that exceed 0.05 percent 

· · by:W~L 13he.tef6~;,tffis4idioactlV.e material meets the definition of so urGe. material in 

p;~~P~'$~;3-i', <Ui'!l~U;i:e:wastels low-level radioactive waste. Disposal of low-level 

t~df~'i):¢'ij¥,~'WMi¢ds regnlatiii uiid.et:6NYCRR Parts 380-384. It is a violation. to dispose ofthis 

· ~~v~tb.~a;t·ia:;soii.4~~~:llii,h:($.fj~wlt1iouta variance issued under section 3S0-3.5 of6 NYCRR 

· . i.?# ~~b,/l,QICt]i{~i·iii~;~h_y~~lPJ;il1as been issued. Therefore, none of the radioactive waste on 

.. . .· Y.9tit\p~R:~<?'@¥l.?~,Qil§?O:s¢~~dfat this time, except by sending it to a licensedlow-level 

·.:··. -~~~'dil}i~W~'~f.~~&f.~ii~Siitt~eHity. 

· ..••.. ::: . .. . '·T~t;I'¢;~fu.~ru_o:cfs.'IQi"disting\lishing between-the radioactive slag and the other, non

.... radj:o(W~iV,e·~sies:: .W:e·.:Wi1Lcontactyou within the.nextten days to discuss these with ymt 

· ,rn::·:ta.~·tt\~.P.th.ile;:tP .. av6id-Violatingtli.e Department's regulations, do not dispose of any of the 

·: sP:lia ~~~<eurre1.1ily;stor&ron your property. · 

·rryo:u.h~ve ~y questions, pleaSe do not hesitate to contact me. 

oc: A. Sahune-Alfje, NYSDOII 
J. De:valcl, Niagara Courity 

Sincerely, 

~.~ 
Barbara Youn~rg I (I 

Chief, Radiation Section 
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Page 1 ofl 

Dennis Rey- Update Rapids/Dunn 
~-~~~~~~~~~i:::.s:-: ... ~..l'!"Cl'::::'?-:-:.-jii·..-:....:.....!.::~~~l!t~~~"'lt'f:?Wi"'f~~~~ 

From: James Devald 

To: Dicky, Paul; Gwozdek, Ronald; Kline, Paulette; Rey, Dennis; Rosati, Fabian; Stapleton1 Dan · 

Date: 10/3/2006 12:44 PM 

Subject: Update Rapids/Dunn 

Good Afternoon! I just talked to Steve Gavitt at State Health who informed me that draft Rapids Bowl 

letter/report was written and was awaiting approval to proceed.He will run it by us in the very near future.The 

draft Dunn Tire letter/report is being finalized today for internal review so it will be another week or so before 

we see it for comment.All radon results were satisfactory. 
In a related matter he informed me that Jerry Riggi of NYSDEC in Albany was out at Dunn Tire to do some 

more surveying yesterday and he found an area of the parking lot that had been scraped in preparation for new 

pavement overlay, The pile of material was surveyed and found to contain radioactive slag of low level and is 

most likely a waste material requiring disposal at a low level radioactive waste site.NYSDEC will address this 

matter.It is quite disturbing that this has occurred and further permanent restrictions/inspection need to be 

considered for this site. Thanks! Jim 

file://C:\Documents and Settings\DefaultUser\Local Settings\Temp\XPgrpwise\45225B21... 10/3/2006 
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/in- ~~~r~iJ;;- ).::.~ (lrt-P~) · • . 
·-~AGARA COUNTY HEALT DEPARTMEN\- . Code Activity ................ _ .......... -..... " ..................... . 

ENVIRONMENTAL DIVISION · Location 

Date Received ....................................................... ~ 

$467 Upper Mountain Road, Suite 100 \ 

J · · ( A :Lockport, NY 14094-18J4 f'l f j ( 
'J-;1 0 NV'- (2... /~""- -:::- )y?O 1\~ t<J1A~ 

SetviceRequest: · . (jerfriC;N& ~ ';)uyt\J~iL~ 
Complainant I'J'--15 [)D-r+--· Address: 

--------------------~--------

. Service Request # ............................................... .. 

Received By & Time.····················-··--···········-··-····· 

Ownc--· Addr• 

1t: Qv.tJN ·!lnx/gA:~I(2~ ~u Nk1 
r- . 

Time 

'1-n-
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NIOBIUM 

Occurrence and Uses 
Niobium (Nb) is found together with other elements including titanium (Ti), zirconium (Zr), 
tungsten (W), thorium (Th) and uranium (U) in ores such as tantalite-columbite, fergusonite, 
samarskite, pyrochlore, koppite and loparite. The largest deposits are located in Australia and 
Nigeria, and during the last few years extensive deposits have been discovered in Uganda, 
Kenya, Tanzania and Canada. 

Niobium is widely used in the electrovacuum industry and also in the manufacture of anodes, 
grids, electrolytic condensers and rectifiers. In chemical engineering, niobium is used as a 
corrosion-proof material for heat exchangers, filters, needle valves and so on. High-quality 
cutting tools and magnetic materials are made from niobium alloys. Ferroniobium alloy is used 
in thermonuclear appliances. 

Niobium and its refractory alloys are utilized in the field of rocket technology, in the supersonic 
aircraft industry, interplanetary flight equipment and in satellites. Niobium is also used in 
surgery. 

Hazards 
During the mining and concentration of niobium ore and processing of the concentrate, the 
workers may be exposed to general hazards, such as dust and fumes, which are typical for 
these operations. In the mines, the action of dust may be aggravated by exposure to 
radioactive substances such as thorium and uranium. 

Toxicity 
Much of the information about the behaviour of niobium in the body is based on studies of the 

radioisotope pair 05
Zr-

05 t~b, a common nuclear fission product. g
5

Nb is the daughter of 05 Zr. 

One study investigated cancer incidence among niobium mine workers exposed to radon and 
thoron daughters and found an association between lung: cancer and cumulative alpha
radiation. 

Intravenous and intraperitoneal injections of niobium (radioactive) and its compounds showed 
a fairly uniform distribution through the organism, with a tendency to accumulate in the liver, 
kidneys, spleen and bone marrow. The elimination of radioactive niobium from the organism 
can be hastened appreciably by the injection of massive doses of zirconium nitrate. After 

intraperitoneal injections of stable niobium in the form of potassium niobate, the LD:so for rats 
was 86 to 92 mg/kg and for mice 13 mg!kg. Metallic niobium is not absorbed from the stomach 

or intestines. The LC\so of niobium pentachloride in these organs was 940 mg/kg for rats, while 
the corresponding figure for potassium niobate was 3,000 mglkg. Niobium compounds 
administered intravenously, intraperitoneally or per os produce a particularly pronounced effect 
on the kidneys. This effect can be attenuated by preventive medication with ascorbic acid. Oral 
intake of niobium pentachloride furthermore causes acute irritation of the mucous membranes 
of the gullet and stomach, and liver changes; chronic exposure during 4 months causes 
temporary blood changes (leukocytosis, prothrombin deficiency). 

Inhaled niobium is retained in the lung, which is the critical organ for dust. Daily inhalation of 
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niobium nitride dust at a concentration of 40 mglm
3 

of air leads within a few months to signs of 
pneumoconiosis (while there are no noticeable signs of toxic action): thickening of the 
interalveolar septa, development of considerable amounts of collagenous fibres in the 
peribronchial and perivascular tissue, and desquamation of the bronchial epithelium. 
Analogous changes develop upon intratracheal administration of niobium pentoxide dust; in 
this case dust is found even in the lymph nodes. 

Safety and Health Measures 
Atmospheric concentrations of the aerosols of niobium alloys and compounds that contain 
toxic elements such as fluorine, manganese and beryllium, should be strictly controlled. During 
the mining and concentration of niobium ore containing uranium and thorium, the worker 
should be protected against radioactivity. Proper engineering design including adequate 
ventilation with fresh air is necessary to control dust in mine air. In the extraction of pure 
niobium from its compounds by powder metallurgy, the workplaces must be kept free from 
niobium dust and fumes, and workers must be protected against chemicals such as caustic 
alkalis and benzene. In addition, regular medical examinations which include lung function 
tests are recommended. 
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Disturbing activity at radiologically 
contaminated site 

By Aaron Besecker 
Niagara Gazette 

A radiologically contaminated site now being re-evaluated by 
state and county officials more than 25 years after it was 
deemed nonhazardous had its contents disturbed In 2001 In 
violation of an agreement between the property owner and the 
state Department of Health. 

Underground fuel tanks burled on the Dunn Tire lot on Niagara 
·Falls Boulevard owned by real estate developer Frank Amendola 
were removed In January 2001, according to documents 
obtained by the Niagara Gazette. 

The tanks were dug out without any notification given to state 
health or environmental officials, according to state agency 
representatives. 

A series of letters sent in August 1979 established conditions 
which stipulated the responsibilities of the property owner. 

The surface Integrity of the parking lot was to be maintained "so 
that the radioactive aggregate material remains fixed in place," 
state Commissioner of Health David Axelrod wrote at the time •. 

Any proposed change in the physical condition of the property 
was also supposed to be reported to the Buffalo Regional Office 
of the state Department of Health, according to Axelrod's letter. I 
At the time, attorneys for all parties involved agreed to the i 
entire set of terms delineated by the state health department. I 
A state health department spokeswoman said the 2001 • 
excavation was not a case of disobeying a DOH order. The I 
agreement was more of a directive, spokeswoman Claire Pospisil • 
said. i 
"Each case Is based on Its own facts and circumstances," Pospisil ~
said. ~And depending on those (circumstances), we require that 
the property owner take the proper steps to address the · . 
situation." . I 
Pospisil said precautions were taken at the time of the 
excavation to. protect worker safety. 

Photos 

James Nelss/staff 
photographe'r Niagara Falls, 
NY - Local researcher Lou 
Ricciuti used this 
contamination meter to 
check levels of radiation 
around Niagara Falls. Ricdutl 
examined documents 
pointing to several local 
areas with high levels of 
radiation, Including the land 
around the Rapids Bowling 
Center, on Niagara Falls 
Boulevard, where he found 
high enough levels to cause 
health problems. None/ 
(Click for larger imag'e) 

Resources 

8 Print this story 
(g) E-mail this story 
D Discuss this 
story 

More from the Local News section 

Just last week, officials from the state DOH, the Department of 
Environmental Conservation and the Niagara County Health 

1 

Disturbing activity at radiologically contaminated site 
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Department started the preliminary site work of an Investigation I Church sentenced to 10 years probation . 
at Rapids Bowling Center and Dunn Tire, 9524 and 9540 Niagara 

1 
Falls Blvd. 1 • I Sept. 20's Niagara Falls Pollee Blotter 

In the late 1970s, local and state health officials determined that I 
areas of those properties had radioactive material burled WHAT'S YOUR PROBLEM? Flooded yards more than a 

beneath them. headache in LaSalle . 

Health department documents show concentrations of uranium, 
thorium and radium had been found. The material has been 
described as "radioactille slag" by officials .. 

At the time, officials said the contamination combined with the 
use of the property did not create a public health threat. 

I 
i 
! WEB EXCUSIVE: Iceberg melts and takes plea 

I 
I 

The decision to re-evaluation the site, made less than two weeks I 
ago, came after the state health department was confronted i 
with Issues raised by a local researcher. I 
Former tourism advocate lou Ricciuti pointed to a 2005 National 
Academies' National Research Council report which said even 
low levels of radiation are likely to pose some risk of health I 
effects. 

1

! 

He also noted the· role of many sites in the Niagara area which 
handled nuclear materials, information that was not revealed 

:::: :~et~:t~:~::::::~;t:~,:a:::::l;:::~~t::eb~~ ~:::~y ~~~ 
health department representative, provoked a written response 
from the state's Assistant Director of the Bureau of 
Environmental Radiation Protection. 1 

"This department should have been advised prior to any I 
excavation taking place at the site," wrote Adela Salame-Aifle, In I 
February 2001. "In the future you must notify and obtain 
approval from this department prior to any disturbance of the 
parking lot resulting In exposing the radioactive material burled I 
under it." 

The DEC only received notification when work crews discovered 
soil had been contaminated around the withdrawn tanks, j 
according to agency spokeswoman Maureen Wren. 

Environmental officials then required the creation of a remedial 
plan to address the contamination near the former tank sites. 

It was only shortly th.ereafter a representative of the county I 
health department contacted the DEC about the radioactive 

::::;~~::::;d :::nb:a::~ched for additional comment, but said I 
last week that he was told by state officials that the radiation on I 
site was extremely low level and presented no risk. 

He also said last week that he was just following the Instructions I 
From DEC officials who ordered some of the oil-contaminated soil J 

be removed. 

State health officials said no sanctions were ever issued to the I 
property owner. I 
The lnltial1979letter from Axelrod, which first laid out 1 

conditions for future property use, also promised the state would i 
provide for a permanent solution to the matter followlng·;ts I 
original" study. 

I
I 

No permanent solution has since been offered. 
1 
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• Click to discuss this story with other readers on our 
forums. 
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U.S. Department of Labor 
Occupational Safety & Health Administration 

www.osha.gov 

Regulations (Standards- 29 CFR) 
Ionizing radiation.- 1910.1096 

-(s Regulations {Standards - 29 CFR) - Table of Contents 

• Part Number: 
• Part Title: 
• Subpart: 
• Subpart Title: 
• Standard Number: 
• Title: 

1910.l096(a) 

1910 
Occupational Safety and Health Standards 
z 
Toxic and Hazardous Substances 
1910.1096 
Ionizing radiation. 

Definitions applicable to this section. 

1910.1096(a){1) 

Radiation Includes alpha rays, beta rays, gamma rays; X-rays, neutrons, 
high-speed electrons, high-speed protons, and other atomic particles; but such 
term does not include sound or radio waves, or visible light, or infrared or 
ultraviolet light. 

1910.1096(a)(2) 

Radioactive material means any material which emits, by spontaneous nuclear 
disintegration, corpuscular or electromagnetic emanations. 

H10.1096(o)(3) 

Restricted area means any area access to which is controlled by the employer 
for purposes of protection of individuals from exposure to radiation or radioactive 
materials. 

l910.109G(a)(4) 

Unrestricted area means any area access to which is not controlled by the 
employer for purposes of protection of individuals from exposure to radiation or 
radioactive materials. 

1910.1095(a)(S) 

Dose means the quantity of ionizing radiation absorbed, per unit of mass, by the 
body or by any portion of the body. When the provisions In this section specify a 
dose during a period of time, the dose is the total quantity of radiation absorbed, 
per unit of mass, by the body or by any portion of the body during such period of 
time. Several different units of dos.e are In current use. Definitions of units used 
in this section are set forth In paragraphs (a)(6) and (7) of this section. 

:Z.91.0.1096(a)(6} 

Rad means a measure of the dose of any ionizing radiation to body tissues In 
terms of the energy absorbed per unit of mass of the tissue. One rad is the dose 
corresponding to the absorption of 100 ergs per gram of tissue (1 millirad 
(mrad)=O.OOl rad). 

191G.1096(a)(7) 

Rem means a measure of the dose of any Ionizing radiation to body tissue in 
terms of Its estimated biological effect relative to a dose of 1 roentgen (r) of 
X-rays (1 millirem {mrem)=0.001 rem). The relation of the rem to other dose 
units depends upon the biological effect under consideration and upon the 
conditions for irradiation. Each of the following is considered to be equivalent to 

11!. -SSI- 3\lS) 

;(.d.-?-{, 
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a dose of 1 rem: 

!.91.0.1 09G(a )(7}(i) 

A dose of 1 roentgen due to X- or gamma radiation; 

191.0.1096(a){?)fli) 

A dose of 1 rad due to X-, gamma, or beta radiation; 

19l.0.1C!J6(a)(7)(iii) 

A dose of 0.1 rad due to neutrons or high energy protons; 

l9l0.109G(a)(7)(iv). 

A dose of 0.05 rad due to particles heavier than protons and with sufficient 
energy to reach the lens of the eye; 

.. 1.910.1.096(a)(7)(v) 

1 g10.1096(a) (7)( v) 

If it is more convenient to measure the neutron flux, or equivalent, than to 
determine the neutron dose in rads, as provided in paragraph (a)(7)(iii) of this 
section, 1 rem of neutron radiation may, for purposes of the provisions in this 
section be assumed to be equivalent to 14 million neutrons per square 
centimeter incident upon the body; or, if there is sufficient information to 
estimate with reasonable cccuracy the approximate distribution in energy of the 
r~eutrons, the Incident number of neutrons per square centimeter equivalent to 1 
rem may be estimated from Table G-17: 

TABLE G-17- NEUTRON FLUX DOSE EQUIVALENTS 

-· 
Neutron energy (million Number of neutrons Average flux to deliver 

electron volts (Mev)) per square centimeter 100 millirem in 40 
equivalent to a dose o hours 

1 rem (neutrons/cm(2) per 
(neutrons/cm(2)) sec) 

Thermal I 970 X 10(6lll 6701 

0.0001 720 X 10(6JII sool 

0.005 820 X 10(6)!1 5701 

jo.oz II 400 X 10(6)11 2so! 

jo.1 II 120 X 10(6)11 sol 

jo.s II 43 X 10(6)11 301 

jl.O II 26 X 10(6)jc= 181 

j2.s II 29 X 10(6)jl 201 

ls.o II 26 X 10(6JII 181 

17.5 II 24 X 10(6)11 171 

l1o II 24 X 10(6)11 171 

110 to 30 II 14 X 10(6JII wl 

~910.1096(n)(S) 

For determining exposures to X- or gamma rays up to 3 Nev., the dose limits 
specified in this section may be assumed to be equivalent to the "air dose". For 
the purpose of this section air dose means that the dose is measured by a 
properly calibrated appropriate instrument in air at or near the body surface ln 
the region of the highest dosage rate. 

· 1910,l.O!l6(b) 

Exposure of individuals to radiation in restricted areas. 

9/20/2006 1 :56 PM 
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1910.l096(b)(1) 

Except as provided in paragraph (b)(2) of this section, no employer shall 
possess, use, or transfer sources of ionizing radiation in such a manner as to 
cause any Individual in a restricted area to receive in any period of one calendar 
quarter from sources in the employer's possession or control a dose in excess of 
the limits specified in Table G-18: 

TABLE G-18 

I 
Rems per 

I calendar I 

quarter 

Whole body: Head and trunk; active c:J blood-forming organs; lens of eyes; or 
gonads 

jHands and forearms; feet and ankles II 18 3/4 II 
!skin of whole body II _? ~t_2 __ JI 

l910.1096(b)(2) 

An employer may permit an individual in a restricted area to receive doses to the 
whole body greater than those permitted under subparagraph (1) of this 
paragraph, so long as: 

l!ll0.1096(b)(2}(i) 

During any calendar quarter the dose to the whole body shall not exceed 3 
rems; and 

. . 1910.1 096(b)(2)(ii) 

1910.lO!lG( b )(2)(li) 

The dose to the whole body, when added to the accumulated occupational dose 
to the whole body, shall not exceed 5 (N-18) rems, where "N" equals the 
individual's age in years at his last birthday; and 

l!ll0.1096(b)( 2} (Ill) 

The employer maintains adequate past and current exposure records which show 
that the addition of such a dose will not cause the Individual to exceed the 
amount authorized in this subparagraph. As used in this subparagraph Dose to 
the whole body shall be deemed to include any dose to the whole body, gonad, 
active bloodforming organs, h!'!ad and trunk, or lens of the eye. 

l9l0.10\l6(b)(3} 

No employer shall permit any employee who is under 18 years of age to receive 
In any period of one calendar quarter a dose in excess of 10 percent of the limits 
specified In Table G-18. 

:1.910.109G(b)(4) 

Calendar quarter means any 3-month period determined as follows: 

l.9l.0.1096(b)(4 )(I) 

The first period of any year may begin on any date in January: Provided, That 
the second, third, and fourth periods accordingly begin on the same date in April, 
July, and October, respectively, and that the fourth period extends into January 
of the succeeding year, if necessary to complete a· 3-month quarter. During the 
first year of use of this method of determination, the first period for that year 
shall also include any additional days in January preceding the starting date for 
the first period; or · 

1910.1096(b)( 4)(H) 

The first period in a calendar year of 13 complete, consecutive calendar weeks; 

912012006 I :56 PM 
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the second period in a calendar year of 13 complete, consecutive weeks; the 
third period in a calendar year of 13 complete, consecutive calendar weeks; the 
fourth period in a calendar year of 13 complete, consecutive calendar weeks. If 
at the end of a calendar year there are any days not Falling within a complete 
calendar week of that year, such days shall be included within the last complete 
calendar week of that year. IF at the beginning of any calendar year there are 
days not falling within a complete calendar week of that year, such days shall be 
included within the last complete calendar week of the previous year; or 

:l910.10!J6(b)(4)(iii) 

The four periods in a calendar year may consist of the first 14 complete, 
consecutive calendar weeks; the next 12 complete, consecutive calendar weeks, 
the next 14 complete, consecutive calendar weeks, and the last 12 complete, 
consecutive calendar weeks. If at the end of a calendar year there are any days 
not falling within a complete calendar week of that year, such days shall be 
included (for purposes of this section) within the last complete calendar week of 
the year. If at the beginning of any calendar year there are days not falling 
within a complete calendar week of that year, such days shall be included (for 
purposes of this section) within the last complete week of the previous year. 

1.910.:t09G{c) 

Exposure to airborne radioactive material. 

1910.1096(c)(l) 

No employer shall possess, use or transport radioactive material in such a 
manner as to cause any employee, within a restricted area, to be exposed to 
airborne radioactive material in an average concentration in excess of the limits 
specified in Table 1 of appendix B to 10 CFR part 20. The limits given in Table 1 
are for exposure to the concentrations specified for 40 hours in any workweek of 
7 consecutive days. In any such period where the number of hours of exposure 
is less than 40, the limits specified in the table may be increased proportionately. 
In any such period where the number of hours of exposure is greater than 40, 
the limits specified In the table shall be decreased proportionately. 

1910.1096(c){2) 

No employer shall possess, use, or transfer radioactive material in such a 
manner as to cause any Individual within a restricted area, who is under 18 
years of age, to be exposed to airborne radioactive material in an aver3ge 
concentration in excess of the limits specified In Table II of appendix· B to 10 CFR 
part 20. For purposes of this paragraph, concentrations may be averaged over 
periods not greater than 1 week. 

1910.1096(c)(3) 

Exposed as used in this paragraph means that the individual is present in an 
airborne concentration. No allowance shall be made for the use of protective 
clothing or equipment, or particle size. 

l910.1096(d) 

Precautionary procedures and personal monitoring. 

1910.1096( d}(1) 

Every employer shall make such surveys as may be necessary for him to comply 
with the provisions in this section. Survey means an evaluation of the radiation 
hazards Incident to the production, use, release, disposal, or presence of 
radioactive materials or other sources of radiation under a specific set of 
conditions. When appropriate, such evaluation includes a physical survey of the 
location of materials and equipment, and measurements of levels of radiation or 
concentrations of radioactive material present . 

.. 1.91.0.1.096(d)(2) 

1910.1096(d)(2} 

Every employer shall supply appropriate personnel monitoring equipment, such 
as film badges, pocket chambers, pocket dosimeters, or film rings, and shall 
require the use of such equipment by: 
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1910.1096(d)(2)(i) 

Each employee who enters a restricted area under such circumstances that he 
receives, or is likely to receive, a dose in any calendar quarter in excess of 25 
percent of the applicable value specified in paragraph (b)(l) of this section; and 

l9l0.1096(d) (2){11) 

Each employee under 18 years of age who enters a restricted area under such 
circumstances that he receives, or is likely to receive, a dose in any calendar 
quarter in excess of 5 percent of the applicable value specified in paragraph 
(b)(l) of this section; and 

1!l10.:!.u9G( d)(2)( lliJ 

Each employee who enters a high radiation area. 

19Hh109G(d)(3) 

As used in this section: 

1910,l.09G(d)(3)(l) 

Personnel monitoring equipment means devices designed to be worn or 
carried by an individual for the purpose of measuring the dose received (e.g., 
film badges, pocket chambers, pocket dosimeters, film rings, etc.); 

l910.101>6(d)(3 )(ii) 

Radiation area means any area, accessible to personnel, in which there exists 
radiation at such levels that a major portion of the body could receive in any 1 
hour a dose in excess of 5 millirem, or in any 5 consecutive days a dose in 
excess of 100 millirem; and 

1910.l.096(d){3){ili) 

High radiqtion area means any area, accessible to personnel, in which there 
exists radiation at such levels that a major portion of the body could receive in 
any one hour a dose in excess of 100 millirem. 

1.91.0.1096(") 

Caution signs, labels, and signals -

1910.1096{")(1) 

General. 

l910.l.09G(e){ l)(i) 

Symbols prescribed by this paragraph shall use the conventional radiation 
caution colors (magenta or purple on yellow background). The symbol prescribed 
by this paragraph is the conventional three-bladed design: 

FIGURE G-10 RADIATION SYMBOL 
(For Figure G-10, Click Here) 

l.!)W.1096(c)(2) 

Radiation area. Each radiation area shall be conspicuously posted with a sign or 
signs bearing the radiation caution symbol described In subparagraph (1) of this 
paragraph and the words: 

1910.1096(")(3) 

High radiation area. 

1910.109fi(e)(3)(i) 

CAUTION 

RADIATION AREA 

Each high radiation area shall be conspicuously posted with a sign or signs 
bearing the radiation caution symbol and the words: 

CAUTION 
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HIGH RADIATION .AREA 

•• 191.0.1096(e}(3)(ii) 

1 010.1El95(e)(3)(ii) 

Each high radiation area shall be equipped with a control device which shall 
either cause the level of radiation to be reduced below that at which an 
individual might receive a dose of 100 millirems in 1 hour upon entry into the 
area or shall energize a conspicuous visible or audible alarm signal in such a 
manner that the individual entering and the employer or a supervisor of the 
activity are made aware of the entry. In the case of a high radiation area 
established for a period of 30 days or less, such control device is not required. 

l910.l09S(e)(4) 

Airborne radioactivity area. 

19lli.l 096(.,)(4)(i) 

As used in the provisions of this section, airborne radioactivity area means: 

l9l.0.10!16(e}( 4)(i)(a) 

Any room, enclosure, or operating area in which airborne radioactive materials, 
composed wholly or partly of radioactive material, exist in concentrations in 
excess of the amounts specified in column 1 of Table 1 of appendix B to 10 CFR 
part 20 or 

H10.1096(<>)(4)(1){b) 

Any room, enclosure, or operating area in which airborne radioactive materials 
exist in concentrations which, averaged over the number of hours in any week 
during which individuals are in the area, exceed 25 percent of the amounts 
specified in column 1 of Table 1 of appendix B to 10 CFR part 20. 

1910,l.096(e){ 4)(ii) 

Each airborne radioactivity area shall be conspicuously posted with a sign or 
signs bearing the radiation caution symbol described In paragraph (e)(l) of this 
section and the words: 

CAUTION 

AIRBORNE RADIOACTIVITY AREA 

1910.109G(e)(5) 

Add;tional requirements. 

Hl!l.109G(e)(S){i) 

Each area or room in which radioactive material is used or stored and which 
contains any radioactive material (other than natural uranium or thorium) in any 
amount exceeding 10 times the quantity of such material specified in appendix C 
to 10 CFR part 20 shall be conspicuously posted with a sign or signs bearing the 
radiation caution symbol described in paragraph (e)(l) of this section and the 
words: 

CAUTION 

RADIOACTIVE MATERIALS 

l910.1096(c)(S) (ii} 

Each area or room in which natural uranium or thorium is used or stored In an 
amount exceeding 100 times the quantity of such material specified in 10 CFR 
part 20 shall be conspicuously posted with a sign or signs bearing the radiation 
caution symbol described in paragraph (e)(l) of this section and the words: 

CAUTION 

RADIOACTIVE MATERIALS 
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l910.1095(e)(6) 

Containers. 

1.910.1095(e)(6)(i) 

Each container in which is transported, stored, or used a quantity of any 
radioactive material (other than natural uranium or thorium) greater than the 
quantity of such material specified in appendix C to lO CFR part 20 shall bear a 
durable, clearly visible label bearing the radiation caution symbol described in 
paragraph (e)(l) of this section and the words: 

CAUTION 

RADIOACTIVE MATERIALS 

1910.1096(e){6 )(ii) 

Each container in which natural uranium or thorium is transported, stored, or 
used in a quantity greater than 10 times the quantity specified in appendix C to 
10 CFR part 20 shall bear a durable, clearly visible label bearing the radiation 
caution symbol described in paragraph (e)(l) of this section and the words: 

CAUTION 

RADIOACTIVE MATERIALS 

:19l.O.l096{c>)(6){ill) 

Notwithstanding the provisions of paragraphs (e)(6)(i) and (ii) of this section a 
label shall not be required: · 

.. 1.91.0.1.096(e)(6)(iii)(a) 

l910.109G(e)(6) (ill)( a) 

If the concentration of the material in the container does not exceed that 
specified in column 2 of Table 1 of appendix B to 10 CFR part 20, or 

1.9t0.1096(e)(G){lll)(b) 

For laboratory containers, such as beakers, flasks, and test tubes, used 
transiently in laboratory procedures, when the user is present. 

:19l0.1096(c)(<l)fiv) 

Where containers are used for storage, the labels required in this subparagraph 
shall state also the quantities and kinds of radioactive materials in the containers 
and the date of measurement of the quantities. 

1910.1.096(1) 

Immediate evacuation warning signal-

1910.109G(f)(1) 

Signal characteristics. 

1910.1C96(f)(1) (i) 

The signal shall be a midfrequency complex sound wave amplitude modulated at 
a subsonic frequency. The complex sound wave In free space shall have a 
fundamental frequency (f(1)) between 450 and 500 hertz (Hz) modulated at a 
subsonic rate between 4 and 5 hertz. 

1910.1096(f)(l)(ii) 

The signal generator shall not be less than 75 decibels at every location where 
an individual may be present whose immediate, rapid, and complete evacuation 
is essential. 

1910.109G(f)(J.)(iii) 

A sufficient number of signal units shall be installed such that the requirements 
of paragraph (f}(1)(il) of this section are met at every location where an 
Individual may be present whose immediate, rapid, and complete evacuation is 
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essential. 

1910.10!l6(i')(1)(iv) 

The signal shall be unique in the plant or facility in which it is installed. 

1.!i10.10!16(f)( .l) (v) 

The minimum duration of the signal shall be sufficient to insure that all affected 
persons hear the signal. 

!910.1096 (f){l.)( vi) 

The signal-generating system shall respond automatically to an initiating event 
without requiring any human action to sound the signal. 

1S10.10!l6{f){2) 

Design objectives. 

1910.1096{f}{2)(i) 

The signal-generating system shall be designed to incorporate components which 
enable the system to produce the desired signal each time it is activated within 
one-half second of activation. 

19l!i.109~(f)( ::t)(ii) 

The signal-generating system shall be provided with an automatically activated 
secondary power supply which is adequate to simultaneously power all 
emergency equipment to which it Is connected, if operation during power failure 
is necessary, except In those systems using batteries as the primary source of 
power • 

.. 1910.1096(f){2)(iii) 

1910.1096(f){2)(iii) 

All components of the signal-generating system shall be located to provide 
maximum practicable protection against damage in case of fire, explosion, 
corrosive atmosphere, or other environmental extremes consistent with 
adequate system performance. 

1910.1.096(f)(2)(iV) 

The signal-generating system shall be designed with the minimum number of 
components necessary to make it function as intended, and should utilize 
components which do not require frequent servicing such as lubrication or 
cleaning. 

l.910.109G(f)( 2)(v) 

Where several activating devices feed activating information to a central signal 
generator, failure of any activating device shall not render the signal-generator 
system inoperable to activating information from the remaining devices. 

l.91(J.l096(f)(2){ vi) 

The signal-generating system shall be designed to enhance the probability that 
alarm occurs only when immediate evacuation is warranted. The number of false 
alarms shall not be so great that the signal will come to be disregarded and shall 
be low enough to minimize personal injuries or excessive property damage that 
might result from such evacuation. 

1910.1096(f)(3) 

Testing. 

19:10.1096(f)(3){i) 

Initial tests, inspections, and checks of the signal-generating system shall be 
made to verify that the fabrication and installation were made in accordance with 
design plans and specifications and to develop a thorough knowledge of the 
performance of the system and ail components under normal and hostile 
conditions. 

1910.1096(f){3){ii) 
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Once the system has been placed in service, periodic tests, inspections, and 
checks shall be made to minimize the possibility of malfunction. 

lR10.1ll96(f){3j{iil) 

Following significant alterations or revisions to the system, tests and checks 
similar to the initial installation tests shall be made. 

l!l! 0.:1.09G(f)(3) (i·-) 

Tests shall be designed to minimize hazards while conducting the tests. 

1910.i096(f)(3) (V) 

Prior to normal operation the signal-generating system shall be checked 
physically and functionally to assure reliability and to demonstrate accuracy and 
performance. Specific tests shall include: 

1910.!096(1)(3 )(v)(a) 

All power sources. 

l9l!l.l\l9G(f) {3) (v)(b) 

Calibration and calibration stability. 

l910.J.()9G(f){3 )(v)(c) 

Trip levels and stability. 

l9lD.l09G(f)(3){v)(d) 

Continuity of function with loss and return of required services such as AC or DC 
power, air pressure, etc. 

1910.l09G(f)(3 )(v)( e) 

All indicators. 

l.9l0.109G(f)(3){v)(f) 

Trouble indicator circuits and signals, where used . 

.. 1910.1096(f)(3)(v)(g) 

19lO •. tO%(f)(3){V)(g) 

Air pressure (if used) 

1910.1091i(f)(3){ v}(h) 

Determine that sound level of the signal is within the limit of paragraph (f)(l)(il) 
of this section at all points that require immediate evacuation. 

1910.1G96(f)(3 )(vi) 

In addition to the initial startup and operating tests, periodic scheduled 
performance tests and status checks must be made to insure that thE! system is 
at all times operating within design limits and capable of the required response. 
Specific periodic tests or checks or both shall include: 

l910.1095(f) (3){vi)(il) 

Adequacy of signal activation device. 

l910.1096(f) (3}(vl)(b) 

All power sources. 

1910.l096(f)(3 )(vi) (c) 

Function of all alarm circuits and trouble indicator circl!its including trip levels. 

1910.1096(f){3 )(vi)( <l) 

Air pressure (if used). 

1S10.109G(f)(3 )(vi)( c) 
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Function of entire system including operation without power where required. 

19l.C.1396(f){3 )(vl)(f) 

Complete operational tests Including sounding of the signal and determination 
that sound levels are adequate. 

1910.1096(1)(3)( vii} 

Periodic tests shall be scheduled on the basis of need, experience, difficulty, and 
disruption of operations. The entire system should be operationally tested· at 
least quarterly. 

1910.l096{f){3)(viil) 

All employees whose work may necessitate their presence in an area covered by 
the signal shall be made familiar with the actual sound of the signal-preferably 
as it sounds at their work location. Before placing the system into operation, all 
employees normally working in the area shall be made acquainted with the 
signal by actual demonstration at their work locations. 

1910.1096(») 

Exceptions from posting requirements. Notwithstanding the provisions of 
paragraph (e) of this section: 

l.910.109G(g)(:t) 

A room or area is not required to be posted with a caution sign because of the 
presence of a sealed source, provided the radiation level 12 inches from the 
surface of the source container or housing does not exceed 5 mlllirem per hour. 

.. J.9t.O.t.096(g)(2) 

19J.O.:I.09G(g)(2) 

Rooms or other areas in onsite medical facilities are not required to be posted 
with caution signs because of the presence of patients containing radioactive 
material, provided that there are personnel in attendance who shall take the 
precautions necessary to prevent the exposure of any individual to radiation or 
radioactive material in excess of the limits established in the provisions of this 
section. 

1910.10~5(.g)(:l) 

Caution signs are not required to be posted at areas or rooms containing 
radioactive materials for periods of less than 8 hours: Provided, That 

1910.1096(g)(3)(1) 

The materials are constantly attended during such periods by an individual who 
shall take the precautions necessary to prevent the exposure of any individual to 
radiatron or radioactive materials in excess of the limits established in the 
provisions of this section; and 

1910.10S6(g)(3){1i) 

Such area or room is subject to the employer's control. 

1910.1096(h} 

Exemptions for radioactive materials packaged for shipment. Radioactive 
materials packaged and labeled in accordance with regulations of the 
Department of Transportation published in 49 CFR Chapter I, are exempt from 
the labeling and posting requirements of this subpart during shipment, provided 
that the inside containers are labeled in accordance with the provisions of 

paragraph (e) of this sE;ction. 

1910.1096(i) 

"Instruction of personnel, posting." 

1910.1096(i)(1) 

Employers regulated by the Nuclear Regulatory Commission shall be governed by 
10 CFR part 20 standards. Employers in a State named in paragraph (p)(3) of 
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this section shall be governed by the requirements of the laws and regulations of 
that State. All other employers sl1all be regulated by the following: 

1910.109G(i)(2) 

All individuals working in or frequenting any portion of a radiation area shall be 
informed of the occurrence of radioactive materials or of radiation in such 
portions of the radiation area; shall be instructed in the safety problems 
associated with exposure to such materials or radiation and in precautions or 
devices to minimize exposure; shall be instructed in the applicable provisions of 
this section for the protection of employees from exposure to radiation or 
radioactive materials; and shall be advised of reports of radiation exposure which 
employees may request pursuant to the regulations in this section. 

1910.109S(i)(3) 

Each employer to whom this section applies shall post a current copy of its 
provisions and a copy of the operating procedures applicable to the work 
conspicuously In such locations as to insure that employees working In or 
frequenting radiation areas will observe these documents on the way to and 
from their place of employment, or shall keep such documents available for 
examination of employees upon request. 

1910.1095(j) 

Storage of radioactive materials. Radioactive materials stored in a 
non-radiation area shall be secured against unauthorized removal from the place 
of storage . 

•• t910.1096(k) 

1910.:!.096(k) 

Waste disposal. No employer shall dispose of radioactive material except by 
transfer to an authorized recipient, or in a manner approved by the Nuclear 
Regulatory Commission or a State named in paragraph (p)(3) of this section. 

1910.1096(1) 

Notification of incidents -

:t!)10.:!.096(1}{l) 

Immediate notification. Each employer shall immediately notify the Assistant 
Secretary of Labor or his duly authorized representative, for employees not 
protected by the Nuclear Regulatory Commission by means of 10 CFR part 20; 
paragraph {p)(2) of this section, or the requirements of the laws and regulations 
of States named in paragraph (p)(3) of this section, by telephone or telegraph of 
any incident involving radiation which may have caused.or threatens to cause: 

1!lt0.109G(I)(l.){ I) 

Exposure of the whole body of any individual to 25 rems or more of radiation;· 
exposure of the skin of the whole body of any individual to 150 rems or more of 
radiation; or exposure of the feet, ankles, hands, or forearms of any individual to 
375 rems or more of radiation; or 

1910.109G(I)(1)(ii) 

The release of radioactive material in concentrations which, if averaged over a 
period of 24 hours, would exceed 5,000 times the limit specified for such 
materials in Table II of appendix B to 10 CFR part 20. 

1!110.10~6(1)(2) 

Twenty-four hour notification. Each employer shall within 24 hours following 
its occurrence notify the Assistant Secretary of Labor or his duly authorized 
representative for employees not protected by the Nuclear Regulatory 
Commission by means of 10 CFR part 20; paragraph (p)(2) of this section, or the 
requirements of the laws and applicable regulations of States named in 
paragraph (p)(3) of this section, by telephone or telegraph of any incident 
involving radiation which may .have caused or threatens to cause: 

1910.1096[l}(Z){I) 
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Exposure of the whole body of any individual to 5 rems or more of radiation; 
exposure of the skin of the whole body of any individual to 30 rems or more of 
radiation; or exposure of the feet, ankles, hands, or forearms to 75 rems or 
more of radiation; or 

1910.1C9il(l}{2}(ii) 

[Reserved] 

.. 1.91.0.1096(m) 

HI10.109u(m) 

"Reports. of overexposure and excessive levels and concentrations." 

1910.1096(rn)(1) 

In addition to any notification required by paragraph {1) of this section each 
employer shall make a report in writing within 30 days to the Assistant Secretary 
of Labor or his duly authorized representative, for employees not protected by 
the Nuclear Regulatory Commission by means of 10 CFR part 20; or under 
paragraph (p)(2) of this section, or the requirements of the laws and regulations 
of States named in paragraph (p)(3) of this section, of each exposure of an 
individual to radiation or concentrations ·of radioactive material in excess of any 
applicable limit In this section. Each report required under this paragraph shall 
describe the extent of exposure of persons to radiation or to radioactive 
material; levels of radiation and concentration of radioactive material involved, 
the cause of the exposure, levels of concentrations; and corrective steps taken 
or planned to assure against a recurrence. 

19lO.l096(m)(2) 

In any case where an employer is required pursuant to the provisions of this 
paragraph to report to the U.S. Department of Labor any exposure of an 
individual to radiation or to concentrations of radioactive material, the employer 
shall also notify such individual of the nature and extent of exposure. Such 
notice shall be in writing and shall contain the following statement: "You should 
preserve this report for future reference." 

1910.1096(n) 

~~Records." 

1910.1096(11)(1) 

Every employer shall maintain records of the radiation exposure of all employees 
for whom personnel monitoring is required under paragraph (d) of this section 
and advise each of his employees of his individual exposure on at least an annual 
basis. 

1910.1096(n)(2) 

Every employer shall maintain records in the same units used in tables in 
paragraph {b) of this section and appendix B to 10 CFR part 20. 

1910.1096(0) 

"Disclosure to former employee of Individual employee's record." 

1910.1096(0)(1) 

At the request of a former employee an employer shall furnish to the employee a 
report of the employee's exposure to radiation as shown in records maintained 
by the employer pursuant to paragraph (n){l) of this section. Such report shall 
be furnished within 30 days from the time the request is made, and shall cover 
each calendar quarter of the individual's employment involving exposure to 
radiation or such lesser period as may be requested by the employee. The report 
shall also include the results of any calculations and analysis of radioactive 
material deposited in the body of the employee. The report shall be in writing 
and contain the following statement: "You should preserve this report for future 
reference." · 

1910.1096(1') 

"Nuclear Regulatory Commission licensees - NRC contractors operating NRC 
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plants and facilities - NRC Agreement State licensees or registrants." 

1910.10!lG(p )( 1) 

Any employer who possesses or uses source material, byproduct material, or 
special nuclear material, as defined in the Atomic Energy Act of 1954, as 
amended, under a license issued by the Nuclear Regulatory Commission and in 
accordance with the requirements of 10 CFR part 20 shall be deemed to be in 
compliance with the requirements of this section with respect to such possession 
and use . 

.l910.1095(pj(2) 

NRC contractors operating NRC plants and facilities: Any employer who 
possesses or uses source material, byproduct material, special nuclear material, 
or other radiation sources under a contract with the Nuclear Regulatory 
Commission for the operation of NRC plants and facilities and in accordance with 
the standards, procedures, and other requirements for radiation protection 
established by the Commission for such contract pursuant to the Atomic Energy 
Act of 1954 as amended (42 U.S.C. 2011 et seq.), shall be deemed to be in 
compliance with the requirements of this section with respect to such possession 
and use. 

1910.l0!l6(p)(3} 

NRC-agreement State licensees or registrants: 

:1.910.10!l6(p)(3}(i) 

"Atomic Energy Act sources." Any employer who possesses or uses source 
material, byproduct material, or special nuclear material, as defined in the 
Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), and has either 
registered such sources with; or is operating under a license issued by, a State 
which has an agreement in effect with the Nuclear Regulatory Commission 
pursuant to section 274{b) (42 U.S. C. 2021(b)) of the Atomic Energy Act of 
1954, as amended, and in accordance with the requirements of that State's laws 
and regulations shall be deemed to be in compliance with the radiation 
requirements of this section, insofar as his possession and use of such material is 
concerned, unless the Secretary of Labor, after conference with the Nuclear 
Regulatory Commission, shall determine that the State's program for control of 
these radiation sources is incompatible with the requirements of this section. 
Such agreements currently are in effect only in the States of Alabama, Arkansas, 
California, Kansas, Kentucky, Florida, l'llssisslppi, New Hampshire, New York, 
North Carolina, Texas, Tennessee, Oregon, Idaho, Arizona, Colorado, Louisiana, 
Nebraska, Washington, Maryland, North Dakota, South Carolina, and Georgia. 

1910.1096{p)(3)(ii) 

"Other sources." Any employer who possesses or uses radiation sources other 
than source material, byproduct material, or special nuclear material, as defined 
in the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), and has 
either registered such sources with, or is operating under a license issued by a 
State which has an agreement in effect with the Nuclear Regulatory Commission 
pursuant to section 274(b) (42 U.S.C. 2021(b)) of the Atomic Energy Act of 
1954, as amended, and in accordance with the requirements of that State's laws 
and regulations shall be deemed to be in compliance with the radiation 
requirements of this section, insofar as his possession and use of such material is 
concerned, provided the State's program for control of these radiation sources is 
the subject of a currently effective determination by the Assistant Secretary of 
Labor that such program is compatible with the requirements of this section. 
Such determinations currently are in effect only in the States of Alabama, 
Arkansas, California, Kansas, Kentucky, Florida, Mississippi, New Hampshire, 
New York, North Carolina, Texas, Tennessee, Oregon, Idaho, Arizona, Colorado, 
Louisiana, Nebraska, Washington, Maryland, North Dakota, South Carolina, and 
Georgia. 

[39 FR 23502, June 27, 1974, as amended at 43 FR 49746, Oct. 24, 1978; 43 FR 
51759, Nov. 7, 1978; 49 FR 18295, Apr. 30, 1984; 58 FR 35309, June 30, 1993; 
61 FR 5507, Feb. 13, 1996; 61 FR 31427, June 20, 1996] 
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From: 
To: 
Date: 

Adela Salame-Aifie <asa01 @health.state.ny.us> 
"Sara A. Koch" <sak06@health.state.ny.us> 
9/18/2006 8:41:34 PM 

Subject: Fw: Conference call iAfo for Friday 9/22 

Fyi- as discussed, we'll discuss the results from Thursday's surveys. 

Adela Salame-Aifie 

From: Cynthia R. Stephenson 
Sent: 09/18/2006 04:28 PM 
To: Stephen Gavitt; Adela Salame-Aifie 
Subject: Conference call info for Friday 9/22 

Cynthia Stephenson 
Bureau of Environmental Radiation Protection 
Director's Office 
(518) 402-7550 
Fax: (518) 402-7554 
crs01 @health.state.ny.us 
---··Forwarded by Cynthia R. Stephenson/BERP/DEP/CEH/OPHIDOH on 09/18/2006 
04:25 PM ----

"Tedford-Smith, 
Lynda \(OFT\)" 
<lynda. tedford-sm 
ith@oft.state.ny. 
us> 

09/18/2006 04:07 
PM 

To 
<crs@health.state.ny.us> 

cc 

Subject 

PLEASE DO NOT RESPOND TO THIS CONFIRMATION VIA EMAIL 

If you wish to modify or delete this conference, schedule another 
conference, or have questions, please contact an OFT Teleconferencing 
Representative at 518-474-2210. 

For access to the conference, dial 518-408-1500 (if local) or the toll 
free number, 866-266-3697 if outside the local calling area. Please keep 
in mind that the cost of the toll free number is charged to the host, 
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therefore it is the host's option what number to give the participants. 

Also please note that it is not mandatory to have a moderator dial in for 
a conference call to take place. For a list of features we offer, 
questions regarding billing, or how to use our audio bridge, please visit 
out website. That address is 
http://www.oft.state.ny.us/Services/telecom/SrVTCAudConf.htm. 

Date of Conference: 9/22/06 

Start Time of Conference: 10:00am 

End Time of Conference: 11:30am 

Total Participants: 10 

Conferee Code: 2064732# 

Moderator Code: 9832391# 

Conference Name: DOH-dunn tire 

This e-mail, including any attachments, may be confidential, privileged or 
otherwise legally protected. It is intended only for the addressee. If you 
received this e-mail in error or from someone who was not·authorized to 
send it to you, do not disseminate, copy or otherwise use this e-mail or 
its attachments. Please notify the sender immediately by reply e-mail and 
delete the e-mail from your system. 
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Micro R/hr Survey 
September 15,2006 
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Micro R/hr Survey 
September 21,2006 
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Radon Monitor/TLD Locations 
September 21, 2006 
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f};- • ... \ 

August 6,1979 

Gentlemenr 

This is ln regard to the radlatlon surveys conducted by representatives 
of the New York State Health Department at Plne Bowl, 9.524 Pine Avenue, and 
Baia Pontiac, 9540 Pine Avenue, Niagara Falls, New York, and the ac,fjacent parking 
lot in order to evaluate the potential health risks associated with the stone aggregates 
used ln the construction of the parking lot• This aggregate material contains 
naturally occurring radlonuclldes. The radl.atlon survey measured the external 
radiation levels in the parking lot and inside the two buildings operated as Pine 
Bowl Bowling· Alley and Bala Pontiac anc:f the concentration of radon, a radioactive 
gas whlch may be released into the ·atmosphere from this aggregate material. -

The results o:t these surveys have been evaluated by staff of the New York 
State Health Department, and examined by an ad hoc Advisory Committee on 
Radioactivity ln the Environment. A list of the members of the Department's 
Advisory Committee Is attached. · 

The present use of the property does not C:onstltute a hazard either to the 
· workers or the general public that would necessitate any immediate remedial 
action 1n order to pro~ect the health and safety of individuals. 

<; I 

The Health Department, with ass1stance from the Advisory Committee 
ls in the process of examining the envlronll}ental radiation levels in the State 
and will develop, as needed, criteria for ~red protective actions. Upon the 
completion of thls study, the Pine Bowl-Baht. Pontiac radl.atlon levels wlll be re
examined in light of the developed criteria. 

The total amOWlt of radioactive material In the parking lot based upon 
the laboratory ·analysts of the aggregate Indicates that the posseSsion, use and/or 
storage of this amount of radloactlvlty comes under the proylslons of the State's 
radioactive material regulations. While current use of the property does not pose 
a slgnUi~t health hazard, a d;lange in the use of the parking Jot could lead to 
higher radiation e~.~es than presently. evaluated. · 
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Baia Pontiac Corporation -2- August 6, 1979 

In view of the above, we request that you immediately Implement the 
following: 

1. Immediately report any proposed change in ownership, use and physical 
condition of the property to the Regional Health Director, Buffalo Regional 
Office, New York State Department of Health, 584 Delaware Avenue, 
Buffalo, New York 14202. The present use of the parking lot does not 
include residential occupancy such as llvlng in recreational vehicles. 

2. Maintain the surface integrity of the parking lot so that the radloactlve 
aggregate material r~malns fixed in place. 

3. Collect and dispose of al! loose pleceS of the aggregate material in or 
around ~he paddnglot. The .method of disposal of the aggregate material 
must be approved by the New York State Department of Health prior to 
Initiating any· actions with regards to such collection or disposal. The 
Regional Health Director, Buffalo Regional Office, should be contacted 
concerning disposal of any aggregate material. 

I would appredate your acknowledging this letter within 20 days and advising 
me of your acceptance of the above-mentioned recommendations. 

We wish 10 express our apprecia~lon for your cooperation during the surveys. 

Attachment 

DA:SD:pn 

Baia Pontiac Corporation 
c/o Thomas Bala 
9.51f.O Plne Avenue .1\ . 
Niagara Falls, New York 111304 

bee: Dr. AxelrOd (6 copies) 
Dr. Haughle 
Mr. Leavy r.;... 

Dr. Hetling • 
Dr. Stasiuk 
Mr. Davies -' 
Dr. Campbell 

Sincerely yours, 

!~/~ L'~~,lh.O. 
David Axelrod, M.D. 
Commissioner of Health 

., 
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NYS DEPARTMENT OF HEALTH 

CENTER FOR ENVIRONMENTAL HEALTH 

BUREAU OF ENVIRONMENTAL RADIATION PROTECTION 
547 River Street~ Rootn 530 
Troy, NY 12180~2216 

TEL: 518-402-7550: Bureau Director's Office 
518-402-7556: Enviromne11tal R.adiation/Rado11 
51S-402-7580: Radiation Equipment 
518~402w7590: Radioactive Materials Section 

FAX: 518-402-7585. 

TO: .Dan King 
NYS DEC- Western Region 

FAX: 716-851-7226 

TEL: 716-851-1220 

FROM: Mark Virgil V\A_ V 
TEL: 518-402-7590 or 402-7556 regarding problems or incomplete transmission 

DATE: ·1 0/22/04 

COMMENTS: 

TOTAL NO. PAGES= 2 

To satisfy DOH concerns, HEI must·subniit a plan that includes soil management of radiologically 
contaminated soil~ and 11.ddresses worker radiation safety issues. Although surface radiation exposure levels 
may be lower in .cer.tain ar.eas of this site, DOH has not analyzed soil cores to determine the extent (depth) 
a11d levels of subsurface radioactivity. Regardless of the surface radiation exposure levels, it is possible to· 
e11couri.ter soils that may contain radium concentrations approaching 200 pCi/g. Jt is therefore necessary for HEr to submit a plan that recognizes the potential for elevated levels of radium. at all of the proposed drilling 
locations. Previously, HEI hired Mr. Louis Henry, a g~~lt.h r!'Jys.t~s.(lpn.§gl,t~nt, ~.o_pt'!P~e_? bf;l.!!lth .and_ safety plan 'to address eiev~atedTevels of:raCfiOa-ctfvitY: in the soil. This plan, dated. Ma.y 16, 2004, and 
submitted by Mr. Henry via HEl, was based on assumed radium concentrations of about 5 pCilg. We 
informed Mr. Overhoff that the radhtm levels could be much higher and requested that the plan be 
reevaluated and revised. if necessary, to account for the presence of these elevated concentrations of radium. 
To date, DOH has not been infonned that this reevaluation has occurred or received a revised plan. 

The followh1g diagram shows the surface radiation exposure levels in the vicinity ofthe LUST area 
(measured thtee feet above ground level). As previously discussed, DOH does not. have data to demonstrate 
thnt the mdioactivity in the extracted soils will be proportional to the surface exposure readings. Even ifHEl 
drilled/cored at the prop.erty boundary on the East and North sides of Dunn Tire, it may find soils with 
elevated concentrations ofradium . .Before DOH ca11 approve this activity these issues must be addressed. 

.:td WdLi3:'t0 i?00Cl 22 "PO J?<:;<:;,J ?.Ri? Rt<;: ·n~~ XH~ .-~:.~:::u• l-lflf1C:HJ, 1.1n:>~-1 
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State of HelY York 5/, ·. /' ;,., 
Department of Health _· 4 '1_!_'_.::_ 

OFFICE OF PUBLIC HEALTH SERVICES 
\ ··+- ..,,.,.-. :;. . .r . .-:.· 
. '!_.':}'" 1~- \ "- ) 

'."\ .. ' ' \ \~1 ' ct.'\ Lt.l"-·t.~\ 
.'. 

!!!.!!Q.~~B..P..'!!!:!. 

Por<..lJ,..,_,f ft-•fl 
1. J I 

/V JJ11~·'• ftJ(,, 
i•"t,.ft..-t flv (·; -~ --- '-' Hay 29, 1979 

To: Lou Violanti 

From: W.J. O'Brien C9 

RECEIVED 
.FEB 1 81985 

TDXIC SUHSWWE ASSESSMENT 
Subject: Overview of Pine Bowl and Baia Pontiac 

On May 23 and 24, 1979, B. Heald and I surveyed these areas with DEC's 

~R meter. We were concerned with levels inside. Pine Bowl was checked before 

opening time at 4:30p.m., 'and Baia Pontiac after 5:30p.m. 

The data are attached for Baia; Bernie took the Pine Bowl to Albany. 

He will send us a copy. After analyses, decisions will be made. 

Based on 10 mrem/wk., there is no public health hazard. Based on the 

principle as low as ~e~sonably achievable (ALARA), protective action is indi

cated. Such protecttve:action will depend on various parameters, one of which 

will undoubtedly be pubiic sensitivity to environmental hazards- especially 
in this county. 

On f·1ay 24, we conferred wi.th Paul Haas, owner, and Arthur Gellman, 

attorney for Pine Bowl, and Thomas Bala who rents from Frank Amendola. They 

will cooperate. 

On Friday, May 25, I conferred ~ith Union Carbide representatives: 

Paul J. Sitzenstatter, engineer; C.R. Allenbach, manager, health and safety; 

Ray Simmons, plant superintendent; and Hugh 0 1 Hear, chemist. They were very 

open and agreed to cooperate fully. They stated that this slag could not have 

come from their plant as they used a different type. They went with me to 

Pine Bowl to get samples which they will analyze. They said l could examine 

their records anytime and that they will help in every way. Not one of them 

could even remotely connect this type of slag with Union Carbide operations. 

Albany office has all the facts and figures to come up with a decision. 

sincerely hope that they would review any decision with the principals 

before making any public pronouncements. 

Researching the derivation of thJs slag Is on-going by A. Gellman. He 

has the name of the trucker involved. This is the best lead to date. 

\.fJ0 1 B/kl 

cc: Karim Rimawi -Bureau of Radiological Health 
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·Mr. O'Brien -Western Region - Buffalo 

May 15, 1979 

Dr. lletling - Director, Division of Environmental Health 

Hr. Davies - Bureau of Radiological Health 

Pine Bowl Parking Lot 

The attached aumruary report with alternatives for dealing with 
the above background radlot1on levels· in tbe Pine Bowl· parking lot waa 
prepared by Dr. Rimnwi and hia staff based upon information provided 
by w. O'Brien, Buffalo Regionnl Radiological Health Special!at, and 
the Radiological Sciences Laboratory. 

The smoking data was extrapolated from dote in a paper prepared 
for publication by Dr, Lawrence and Dr. Paulson of the New York State 
Department of Health CMcer Bureau. · 

I recommend that consideration bQ given to. placing restri¢tions 
on the use of the parking lot or covering the parking lot with an 
equivalent of 1\ feet of ccimpscted soil and placing restrictions on 
disturbance of the material. A foot and a half of cotnpacted soil would 
reduce the radS.ation dose by a factor .of 1110re than 10. 

ll.ecoolllend that the Buffalo Regional Office explore the different 
alternative• with the property owner. Some liability may hf! involv_ed. 

Attachment 

cc: Dr. R:f.mawi 
vMr. O'Brien 

Dr. Lawrence 

RECEIVE~:~ 

tftA'l 10 1979 

n y STATE DEPT. Ci' \i~t\I:HI 
• miFFALO REG\IJH.\L OFFICt:. 

/· 

NCHD75 



PINE BOWL ALLEY 

Introduction: 

The Pine Bowl Alley parking Jot was identified as having radiation levels exceeding 
natural background levels in an aerial survey conducted by the U.S. Department of 
Energy in March 1979. 

On Apr ill!, 1979, Mr. Robert Wozniak, Departmcntof Environmental Conservation, 
and Mr. William O'Brien; Department of Health, measured radiation levels of 200 to 
500 w/hr at 1 meter (Attachment I). 

A preliminary DL&:R analysis of a piece of the aggregate material used in construction 
of the parking Jot showed uranium, thorium, and radium at concentrations as follows:· 

Z38u 1010 ± 5% pCi/g 
-3 238 

= 3.0 x 10 gm U/gm rock 

232Th 84:0 ± 4% pCi/g 
-3 = 7.6 x 10 grn 232rh/ gm rock 

226Ra 2o5 ± 4% pCi/g 

Regl)latory Considerations: 

Materials that con~ain less than .05 per cent by weight of U and/or Th ar·e exempt 
from the regulatory requirements of Part 16 of the New York State Sanitary Code. Therefore, 
the combined concentration is equivalent to 21 times the exempt concentration. 

Section 16.8 of Part J6 allows burial subject to specific conditions of up to 100 mCi 

of natural Th, 10~ mCi natural U, or~ com.bination of b~th. elements!'} The calculat~d 
amount of matenal that could be bunedwttho~t a permit 1s 5.4- x 10 kg or 54- metnc 
tons which corresponds to a volume of 2.4 x 10 liters (8500 cubic feet). The total 
amount of material in the parking lot is expected to exceed this amount. 

Based upon the above considerations, regulatory action would be required. 
This would entail either I) issuance of a license to possess and/ or transfer the material, 
2) a permit to bury, or 3) an exemption from the regulatory requirements. 

The U.S. Atomic Energy Commission, presently U.S. Nuclear Regulatory Commission, 
transferred regulatory authority over the storage, possession and use of by-product, 
source and special nuclear materials in quantities less than a critical mass on October 15, 
1962. Thus the transfer of this material would have been subject to U.S. N.R.C. 
regulations prior to October 15, 1962 or the regulating authorities oi the State Labor 
or State Health Department if it occurred after that date. 

Risk Estimates: 

Total number of employees in Pine Bowl and Baia Pontiac - 50 persons 

Total number of bowlers - 2600 persons per year 

Total person hour spent in t!'Je parking lot annually - 21,090 person-hours 

Maximum measured exposure rate in the parking lot - 500 microroentgen per hour 

Maximum total dose in one year - 21,090 x 500 x J0-6 = 10.5 person rem/year 
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Absolute Risk: 

Risk estimator range.= 68 to 29.3 excess cases of fatal cancer per million persons 
exposed per rem per year for continuous cumulative exposure 

. Therefore, estimated risk range per year is given by: 

-6 -6 
. 68 x 10 x 10.5 < Excess fatal cancers < 293 x JO x 10.5 

0.0007 < Excess fp.tal cancers < 0.003 

Risk Relative to Natural Background: 

Natural background dose = 0.1 rem per person per year 

Total dose to persons involved in one year = 2650 x 0.1 

Therefore, relative ris~ = 10.5/265 

= 0.04 

. = 265 person rern/ year 

Relative Risk·to Cancer Due to All Causes: 

The estimated number of fatal cancers due to an average natural background 
radiation of 100 mrem per year for the U.S. population of 200 million persons 
is given by: · 

200 x 0.1 x 68 . < background radiation caused cancer deaths < 200 x 0.1 x 293 

1360 < background radiation caused cancer deaths < 5860 

Estimated total deaths per year due to cancer from all causes = 394,480 (in 
1978). Therefore, cancer incidence due to natural backround radiation is less 
than 1.5% of cancer incidence due to all causes. 

Thus the relative increase of cancer deaths to persons frequenting the parking 
lot at Pine Bowl is Jess than 0.0006 of cancer deaths occurring among the same 
group due to all causes. 

Alternative Actions: 

The different alternatives Ior dealing with the problem are discussed in the 

table .attached (Table I}. 

Other Considerations: 

One aspect that has not been dealt with in the analysis above is the emotional 
impact due to how the radiation risk is perceived by the public. Regardless of whether 
such a perception is based on valid ground or not, the fact that exposure levels exceeding 

natural background levels are measured will lead to certain anxiety among .some of the individuals 
who have been (or will be) bowling nt the facility. While it is not possible to qu·antify · 

such an effect, it nevertheless must be considered in the selection of the alternative 

to be chosen. 

Such an emotional impoct will have .:.m ('Ctmomic irnp<tct if it leads to ·reduced 
patronage oi the bowling alley. The dollar cost of this impact can be estimated. 
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Societyls willingness to accept a risk level depends to a large degree on the 

source of the risk. Such a variation may be based on lack of knowledge of the comparative 

risks due to the various sources. The risk, for example, to a nonsmoker. due to breathing 

in cigarette smoke in the bowling alley, may exceed the risk to that person due to 

radiation received in the parking lot. These risks are compared in Table II. 

Conclusion: 

Any radiation exposure is undesirable, regardless .of how small it may be. On 

the other hand, the BEIR Committee states: 

"The public must be protected from radiation but not to the extent that 

the degree of protection provided results in the substitution of a worse hazard 

for the radiation avoided •. Additionally there should not be attempted the reduction 

of small risks even further at the cost of large sums of money that spent otherwise, 

would dearly produce greater benefi t.11 

Thus realizing that man cannot achieve a zero risk state, the benefit of removing (or 

covering} the material· needs to be weighed against the costs of these operations and 

the risks involved in the process of removal and transport of the material. 

This analysis does riot consider risks due to exposures inside the buildings both 

from external exposure or from radon emanation •. Preliminary indications indicate 

that the radiation levels inside the building are less than those measured outside. 

Sensitive instrumentation was not used for measuring levels inside the building. 

· Additional information is stiU required relating to estimated dollar costs of the 

various alternatives. 

The perceived risk due to radiation may far exceed the actual risk, and if this 

assumption is correct education of the public is indicated. 
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Survey of Pine Bowl and ~'3aia Pontiac 

·•RE.CEIVEo 

FEB 4 1980 

H. Y. STATE DEPT. OF HEAll}f 
. •: • · · BUFFALO REGIONAL OFFICE 

· The interiors and certain exterior areas of Pine Bowl and Baia Pontiac, 
Niagara Falls, New York, were surveyed during the period May 23 and 21f, 1979, by 
Messrs. O'Brien and Heald of the New York State Department of Health. A 
discussion of the situation and survey findings was held on Thursday afternoon, 
May 24, 1979, in Mr. Arthur Gellman's office. This report summarizes the survey 
findings and the meeting. · · 

-. 

Survey Pine Bowl 

. - An extensive survey was made of the interior of Pine Bowl Lanes. The 
instrument used for all survey work in this report was one on loan from the New 
York Stqte Departmentof Environmental Conservation (DEC). The detailed results 
are attached. Readings ranged from 5 to 60 microroentgens per hour (J.ir/hr). 

The nursery area is new and the occupancy was estimated between 6 and 
15 children per 3-hour shift (3 shifts per day). There could be as many as 2 attendants 
in this area. · 

:_ - the lounge and sna~k area were being operated from 6::30 p:m. to approximately 
1:30 a.m. Usually I' person worked in the snack area and 3 or 4 in the lounge. Tables 
and chairs were located in the lounge along the Pine Avenue side. There was also 
a small dance area on the same side • 

. ·. ·. · .. At least 1 person would be behind the desk during-operating hours. The 
office would be occupied at irregular intervals during working hours. 

At least 1 person would be in th.e shop area for 8-10 hours per day. 

< . The area behind the lanes (West wall) would be occupied for machine maintenance 
as required. 

One storage area on the North wall could not be entered during the survey 
due· to lack of keys for the lock. This was a small area and the surveyors deemed 
entrance not necessary as it is rarely occupied. 

All of the it.bove information was obtained with the assistance of Mr. Mike 
Kurutz, Manager. 

Survey Baia Pontiac 

The interior of the service areas of Baia Pontiac was extensively surveyed 
·and the results are attached. Readings ranged from 15 to 100 }lr /hr ln the wash · · · 
area, collision shop and storage area. Mr. Thomas Baia, owner of the dealership 
indicated that 2 employees worked in the collision shop and .3 in the wash area · 
for on~ shift per day. Mr. Baia also indicated that these two areas had been added 
since he purchased the dealership (previously Volkswagen) 11 years ago. . : 

::The front servic~ area was also surveyed with r~adings ali less ·than 10 'IJr/hr. / 

This area had an oc<;:upancy of 6 employees. . · 

. .. ·. . ··,~··. 

..··! 

. • .. 
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Outsid~·surveys · · .. :·\._.;,:· .. ·,~· 

:·.An .area dir~~~;jy behi~~~;i~~j' p~ved parking lots of Pine Bowl and Baia Pontiac 

was surveyed as indicated on the enclosure. For the first approximately 20 feet the 

readings averaged 200 1Jr/hr and then fell off to 15 w/hr as the surveyors .continued 

in a northerly direction into th~ low wet area. · · 
. -· - .· . ''· 

. . · The parking Jot designated as "new cars11 showed readings of from 250 to 

500 IJr/hr. · 
.. ~(:::: :)).~_:,.~· ~ .. ~-~- :'·. 

··.\To the East of Baia i~ ~\ir·~a design~ ted as Goodwill Used Cars (also owned 

by Tom Baia). Read~ngs in the paved parking area were from 6 to 20 11r/hr, but 

as one proceeded North to the grassy area .the reading increased to a maximum 

of .50 lir/hr. Some black particles of slag were noted ln the grass. The particles 

gave readings in excess of 3 mr/hr when held ~o the survey instrument. Mr. Baia 

. related 'that when he purchased the dealership a house had stood in the Goodwill. 

area which he had had torn down prior to building the present structure. At this time 

fill had been placed in the Goodwill parking area. 

To the East of Goodwill was the foundation of an old motel. This area 

was.surveyed with readings ranging from 6 to 10 1.1r/hr • 

. . : ... The. final outside area surveyed was to the East of the paved parking area 

behind Pine Bowl. One drawing had shown this area as being a part of the parl<ing 

lot. The area was low and wet. The readings dropped to the 8 to 10 lJr/hr range 

after· approximately 20 feet from the pavement. 

Meei'i~g on May 2~, 1979 .. 

A meeting was held in Mr. Gellman's office at 2:30p.m. on May 24t 1979 

to discuss.the situation. Those present were: 
:: ... 

.... Paul Haas, Owner~President of Pine Bowl 

Richard Ackerson-' Vice President of Pine Bo;l 

Mike Kurutz- Manager of Pine Bc;Jwl 

Arthur Gellman ":'.Lawyer for Pine Bowl Corporation 

Thomas B~ia:.. Owner of P~nti~c deale~ship (not property owner) 

· .· . Messrs. ·o·B~ien and Heald, New York State Health Department 

.. : The results of this week's surveys and other surveys were ·discussed. The 

group expressed a concern over the fact that one agency had almost closed their 

doors;another had told them no problem, and the.NYS Health Department was 

I'low saying something in between these two previous extremes. It. was obvious 

from the discussion· that there was a definite doubt in their minds as to who knew 

what they were doing. The group was very cooperative while expressing deep concern · 

for t}:1e economic impact on their businesses • 

. · :~~.·. The following items were brought forth in the discussion: 
····:""··· • :·~ ~· . ' "••.t 

_ .. :~,.:,.}. Mr. Gell~,an wo~ld act on behalf of Bala Pontiac a.S well as Pine Bowl. 

·:::•:' .· . ·. 

They were very concerned about press coverage and could not understand 
· .... t... ... :. hO!!Io,.l _...._+ h.::..An in thJ;::.. n.::lnP-rs.. · 

. •, .·• .• r• 

· ... 
...•. 

. ,:·-. 

~ . '- . . . 
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·f-

3. 

~<:J(J~;'~;~. - 3 -

They wanted t~-~i::J&:~:o t~ke necessary steps to correct the situation 
· prior to press coverage. 

· If. They expressed fear that any reference to cancer risk would ruin their 
businesses regardless of how small this rlsk was. They requested that 
we use caution when using this term in reports th~t could become 
public information. . . · 

,. . .. ~ ·~·::-· ' . 

5. · The parking area behind Baia Pontiac is used by Pine Bowl through 

6. 

7. 

an agreement with Baia. . .... · · 

Thomas Baia owns only the dea~ership, not the property, which is owned 
by Frank Amendola. · 

If Pine Bowl were ordered to remove the complete parking area they 
would close the establishment permanently as the cost would be prohibitive. 
They estimated a minimum of $250,000 with no special considerations 

.8. 

f{)r the disposal of radioactive ma:terials present. 
. . . . . 

Both parties involved expressed a willingness to reduce the levels insid~ 
the buildings by means of excavation or additional shielding. 

Mr. Heald indicated that he would try to get an answer to the analysis 
of the survey results within two weeks. He also stated that someone from Albany. 
would meet with the concerned parties in Niagara Falls to discuss any actions 
that might be taken by the New York State Health Department prior to that action. 

' ... · .. ,, 

>..,· 

·.···. 

·····.·. 

.~ .. 

. 't.• •, 

.. : ... 
: ··;•:-::~ -~- · ..... ··_: .<_ :·~-~-~?~~~·:: 

~:.: ;,: .. : ._: ·-:..: ·-<~:.:: .:~:-·1_ .. 

. · .. 

·., 

..... 
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.! 

May 7, 1979 

Sherwood Davies, Director - Bureau of Radiological llealth 

William J. O'Brian· Buffalo Area Office 

Slag - Niagara Fat h 
Pine Bowl Alleys and Bala Pontiac 

On Saturday, May 5, 1979 at B:30 a.m., I conferred with the following at 
the above sIte: 

1) Arthur Gellman - Attorney for Conbow Corp. and Pine Bowl (297-0550) 
(297-zqoo) 
(297-4595} 

2) Richard Ackerson - VIce-President, Pine Bowl 
3) Michael Kunutz: - ~lar~ager, Pine Bowl 

(Peu 1 Haas Is the Pres I dent) 
4) Thomas Bala - Owner, Oala Pontiac 

Buffalo #695-1077; tllagara Falls 1297-1700 

I ~rlefed them on background radl~tlon to allay their fears of Imminent 
death 9r cancers. They were really 11upttght11 due to a 11gloom and <Worn" admrmt· 
tlon presented by anotner regulatory agency. In fact, they were ready to shut 
the place down! After putting their problem In a more rea1htlc perspective, 
I told them that we are gathering data to b& us~d for a determination of the 
health hazard and that this will b~ based on laboratory anelyses, radiation 
measur~nts, use of the property, and other applicable parameters. 

£!!2LC!t.~ - Pine Bowl: 22 
Bafa Pontiac: 28 

Winter -.--
2000/wk 
Sept. -March 

~"!!l~!. 
200/wk 
May-August 

~P~!! 
400/wk 
Jan.-Msreh 

!!:!!J_ers, J~ . .Y_~s...!.....~- tlone have been allowed to park here nor wl II be 

f!~ctt~~-1~~~~~- Prone planned. In fact, they're holding up all 
proposed activities 

!'.!lldl'!9!.: 
1) There are about four areas that need resurfacing. 

2) Longest estimated ptived area stay time -

a).Pontlac 1ot mao- i hr/day x6 days • 3 hrs/wk 
b) Pine Bowl clean-up man - i hr/day x6 days • 3 hrs/wk 
c) Any bowler In winter league - t/6 hr/wk 
d) Any bowler In summer league - 1/4 hr/wk 

UOTE: These are est I mates of longest stay t lmes • . 
NCHD87 



z 
() 
I 
0 
ex:> 
ex:> 

'::''E .. NI·VR· o· N-M·E·N.T;·fAr.z'a· ,i(;.;;,.;;,B. a·'l1 ;;/j-..:;11:;~:•.<;-,_ ,, I ·:·:: ... ·. . ........ h:.l:'IJ. -"'""'-~-- . ~-.. "·-"·., , .•.• 

' .. ~ 
·.~· 

' 1· i. determined ti:l P~e.sefit ~o:pu$r~t:.hiiiliffi, '\ :: .. , 

\til&!ill~ 
·r~··.National·Resear.ch:CounciDreleasedta:·; .. ,·,:·.· 

}l~~~r~~~~*; 

Nu¥sA~?t G11:cefi.e.. -----
NIAGARA COUNTY 

SEP 1 2 1006 
E~RONMENTALHEALTH 



Niagara County Department of Health 
Environmental Division · 
5467 Upper Mountain Road, Suite 1 00 
Lockport, NY I 4094-1894 

Interoffice memo 

Date: September 12,2006 

To: Adela Salame-Aifie, Ph.D 

From: Ronald Gwozdek, P.E.-Prlncipal Public Health Engineer 

James J. Devald, P.E.-Director 

RE: File Review 9540-9524 Niagara Falls Blvd., Niagara Falls-Niagara County 

Date Document 

5/16/0 I Letter from Adela Salame-Alfie, Ph.D to James Martin, LLC concerning 9524 Niagara Falls 
Blvd. · 

511 5/01 Lel!er from Karim Rimawi, Ph.D to James Wehner of Green Environment Specialists, Inc. 
concerning 9540 Niagara Falls Blvd. · 

4112/01 Letter from James Wehner of Green Environment Specialists, Inc. to Adela Sa!ame-Alfie, Ph.D 
concerning 9540 Niagara Falls Blvd. 

4/09/0 I Letter from Karim Rimawi, Ph.D to James Wehner of Green Environment Specialists, Inc. 
concerning 9540 Niagara Falls Blvd. 

3/15/0 1 Letter from James Wehner of Green Environment Specialists, Inc. to Adela Salame-Alfie, Ph.D 
concerning 9540 Niagara Falls Blvd. 

2/16/01 Letter from Frank Amendola to Adela Salame-Alfie, Ph.D concerning her letter of2/12/0 1 

2/12/01 Letter from Karim Rirnawi, Ph.D to Frank Amendola and Strphen Hill concerning 9524 & 9540 
Niagara Falls Blvd. 

1!2.510 1 e-mail from Barbara Ignatz to Karim Rirnawi concerning slag at Baia Pontiac now Dunn Tire. 

1124/01 @ 11:1 OAM e-mail from Barbara Ignatz to Karim Rirnawi concerning slag at Baia Pontiac now 
Dunn Tire. 

1/24/01 Fax from Barbara Ignatz to John Archbold-list of radioactive waste brokers. 

1/24/0 1 @ I 2:04PM e-mail from Barbara Ignatz to Karim Rirnawi concerning slag at Baia Pontiac now 
Dunn Tire. 

I/24/0 1 eHIPS complaint report by Paul Dicky concerning 9540 Niagara Falls Blvd. tank pull w/photos. 

I 
NCHD89 



Interoffice Memo 

9/4/2002 

11107/00 Letter from Daniel Reid of Chopra-Lee, Inc (lab) to Cameron O'Connor concerning 9540 
Niagara Falls Blvd. FOIL. 

11/16/00 Letter from Matthew Forcucci to Daniel Reid of Chopra-Lee, Inc (lab) concerning 9540 Niagara 
Falls Blvd. FOIL. 

3/07/00 Letter from Karen Carlson ofLeader Environmental, Inc to NCDOH concerning 9524 Niagara 
Falls Blvd. FOIL 

6123/00 Letter from Stephen Hall Esq. to NYSDOH Buffalo concerning 9524 Niagara Falls Blvd. 

6/20/85 Letter from Sandra Stanish to Bernice Stella concerning Pine Bowl & former Baia Pontiac. 

1/24/80 News Release from NYSDOH. 

11/01/79 Memo from W.J O'Brien to Sherwood Davis concerning Pine Bowl. 

8/15/79 Letter from Anthony Parone Esq. to David Axelrod concerning 9540 Niagara Falls Blvd. 

8/14/79 Letter from Arthur Gellman Esq. to Davicj Axelrod concerning 9524 Niagara Falls Blvd. 

8/06/79 Letter from David Axelrod Mr. & Mrs. Amendola concerning 9524 & 9540 Niagara Falls Blvd. 
WI Attachment II survey results. 

5/29/79 Memo from W. J. O'Brien to Lou Violanti concerning Overview ofPine Bowl & Baia Pontiac. 

5/15/79 Memo from Davies to Helling concerning Pine Bowl Parking lot with "Pine Bowl Alley'' & 
Attachment H summary reports. 

5/07/79 Memo from William O'Brien to Sherwood Davis concerning slag at Pine Bowl Alleys and Baia 
Pontiac. 

2 
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APPLICATION FOR PUBLIC ACCESS TO RECORDS 
"Freedom oflnformation Law" (FOIL) Request 

NIAGARA COUNTY LEGISLATURE 
Niagara County Courthouse, 175 Hawley Street 

TO: RECORDS ACCESS OFFICER 

DEPARTMENT (DNISION): 

Lockport, NY 14094-~74~ ZZ Z C\:)(, 

He"'~ l\wt. DAm. tl':':)· , 
NAME 
(Please Print) 

}jj'F. I Mrs. I 
Ms. I Miss 

PHONE ( ) 
NUMBER 7 ((. 2~2-- 23 II k: 2ZG3 

BUSINESS NAME (For Niagara County A J , 
employees, name of employing agency) 1 v fa 
MAILING 
ADDRESS 310 
I wish to inspect the following record(s): (PLEASE FULLY IDENTIFY) 

. «.. · \e.Th , Q.c..-h<l'\.~ c~ .t\ er- "lo 1 c1 .J v( fv !'lo4! 1M'· 

SIGNATURE: 

STOP HERE- FOR OFFICE USE ONLY 
APPROVED - You may see and/or copy this (these) record(s) as follows: 
DATE: TIME: PLACE: __________ _ 

0 DENIED - For the reason(s) checked below: 
D Confidential disclosure ~ 

D Part of investigatory files "-0 o-fO) 
0 Unwarranted invasion of personal privacy ~ v "\: "\) \ <-\/.... .._,., 

0 Record is not maintained by this agency \ A.'::> '{ 't.:> 
'>( (!: F '?-. 0\. 0 Exempted by statute other than the Freedom of Information Law · .:?.> ·;:;.- _; • 

D The Freedom of Information Law does not provide access to this information o- ·-'~ 
D Primary so~ce of information is -----------------------------------0 Record to which this agency is legal custodian cannot be found 

D Other (specify) ----------------------------------------------

SIGNATURE (Records Access Officer) DATE 

Price Per Copy: Received By: 

Number of Copies: Amount Received: 

Amount Due: Cash I Check I Money Order No: 

NC.2l 2003 
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j::" 0- ~. \L /.-M. 1vvl-4~~ (AL-P~) · · . · · · · 
· NIAGARACOUNTYHEAL'riJDEPARTMEN\ . CodeActivicy -········································-............... . 

ENVIRONMENTAL DIVISION Location ................ ~ .......... · ............................ _ ... ,.~····· 
.. Service·Request# -···························· .................. . 

Date Received . ........................................................ 

.5467 Upper Mountain Road, Suite 100 i 
j ·. · { h· .·L0ckport, NY 14.094-18J4 . () f j ,' 

'}/1 o f'IV'.: fL -~"::' ~ ?po ~ t<J ~.t~ 
· Service Request: · . Q@;[L /0 N& \.-6L S L) j'l.V 1:?1 L L~ 

Received By & Time· .............................................. 

Complainant: I'J'-15 Do-H-:' Address:---------'---~-
0 wner: Addr ess: I 

Occupant: ~vrJN ·\IILf' /gAeiD~ · ~ix.uu Nl£7 Address: qdt/pj Cf~at./ f'Jrh-~N+.Jla 
r l i l..f JD'-j 

Date Time Report oflnvestigation I 

~-n-r1 q;~ a~e&.. 1'~~J f'I\M. n~~-~ .. ~ u N'--1 5 [j&if-- {) )J-~J A 
/LD~ /{,_ 11 fl~ -~~IV~ ~()}, •n . /0.£ ~ }ft-

~~ ~~~ k-Jfl.~-&!· ~~~-~ - lwip A 

\ . .-j'b'~ Ill·~ ~"'i 'Vvo e-W.ta ~ti :.... rJJf/J!:i l (\ (T'/":37" 
b Jf /P 

'<S•i}';;•'(:( li~ . \19Jl.l. a kJ A lhnA ,M,... 1\tt!!t~,.v...-t\ A{lj).tw.... it:O '1--0 -~D A1 R ~j6_ 
\ • ~~ ~~JJJ fJf rl)J'-"'-\,~~ · \~~ ... "' r J-t~f2{J ~~ ' J. (Jf~ ,. . a-

()_'V ) 0 IJ~/ A 

·0-"i)<-'t l.p .. 1\v<> u~-qea ~J -.~---
,//. 

v () 
V" 

.. 

. . 

··'. 

·, 

' 

Page: __ of __ AbatedBy: ____________ Date:._~----
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~. STATE OF NEW YORK 
W DEPARTMENT OF HEALTH 

Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen 
Commissioner Executive Deputy Commissioner 

Mr. James Martin, LLC 
642 Kreag Road 
Pittsford, NY 14534 

Re: 9524 Niagara Falls Boulevard, LLC 
Niagara Falls, NY 14303 

Dear Mr. Martin: 

May 16,2001 

This is in response to Mr. Stephen Hall's letter dated May 9, 2001 where he requests 
clarification of my February 12, 2001letter regarding the above site. My February 12,2001 
letter refers to a tank removal operation that took place at 9550 Niagara Falls Boulevard and not 
at the property that you represent. 

We realize that the tank removal activities took place at the adjoining site. Given the fact 
that you share a property line, and that there is· contaminated soil underneath the parking lot on 
both properties, we feel it is pertinent to copy you on any relevant correspondence. Furthermore, 
we wanted to advise you of our concerns, and to reiterate the need to maintain the property in its 
current state (i.e., no excavation without prior approval, etc.). 

I hope this clarifies your concerns. If you have additional questions please call me at 
(518) 402-7556. 

Cc: 
! 
$.Hall ... · 

e:·fgnatz- DOH' . i 
B. Youngberg -DEC .............. _, 
J. Archbold - NCDOH 

Sincerely, 

~~~-~ 
Adela Salame-Alfie, Ph.D. 
Assistant Director 
Bureau of Environmental 
Radiation Protection 

J. Wehner -Green Environmental 
F. Amendola 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen 
Commissioner Executive Deputy Commissioner 

Mr. James Wehner 
Manager 
Green Environment Specialists 
8335 Quarry Road 
'l'hgara Falls, NY 14304 · 

Dear Mr. Wehner: 

May 15, 2001 

'~ 2001 

Re: Dunn Tire (Amendola) 
9540 Niagara Falls Boulevard 
Niagara Falls, NY 14304 

.. ·~._,__; 

This is a follow-up to your conversation with Dr. Salame-Aifie last week regarding the 

disposal of the contaminated soils presently located above ground at the property located at 9540 

Niagara Fails Boulevard. These contaminated soils were excavated from the. parking lot during 

the removal of the oil tanks. We have reviewed your letter dated April20, 2001 where you 

indicated the cost of disposal of the approximately thirty cubic yards of contaminated soils. 

This Department agrees to allow you to temporarily return these soils to underneath the 

parking lot, provided the soils are paved over and the pavement maintained on a regular basis. 

This decision was based on the fact that the soil that remains above ground is just a small · 

fraction of the total contaminated soil present, and the packaging, transporting and disposing of 

that material is costly. Allowing contaminated soils to remain under a paved parking lot is a 

temporary measure and should not be construed as a final remedy. The Departments of Health 

arid Environmental Conservation plan to examine the long term cleanup need for this and other 

sites throughout the State in the future. 

In the meantime, I would like to remind you of our agreement to: 

1. Immediately report any proposed change in ownership, use and physical condition of the 

property to the Regional Health Director, Western Region, New York State Department 

of Health, 584 Delaware Avenue, Buffalo, NY 14202; as well as the Niagara County 

Department of Health, 5467 Upper Mountain Rd., Lockport, NY 14094-1899. (The 

present use of the parking lot does not include residential occupancy such as living in 

recreational vehicles). 
2. Maintain the surface integrity of the parking lot so that the radioactive aggregate material 

remains in place. 

Q:\ASA\DUNNTIR3.DOC 
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3. Notify this Department prior to any excavation. Include in your notification a detailed 
plan of activities, including health and safety provisions for the workers, as well as 
provisions for sampling/analysis and disposal of the contaminated material at an 
approved radioactive waste disposal site. 

4. Collect and dispose of all loose pieces of the aggregate material in or around the parking 
lot. Contact this Department regarding the disposal of such material. · 

Staff from Niagara Coi.i.nty Health Department and/or this Department may inspect your 
property at any time (without prior notice) to verify your compliance with the above. 

If you have any questions please do not hesitate to contact Dr. Salame-Alfie at 
(518) 402-7556. . 

Cc: Dr. Salame-Alfie - DOH 
B. Ignatz - DOH 
P. Dickey- NCDOH / 
J. Archbold -NCDOH V 
Dr. P. Merges-DEC 
F. Amendola 
J. Martin 

Sincerely, 

·~~W\ k-~~~ 
Karim Rimawi, Ph.D. 
Director 
Bureau of Environmental 
Radiation Protection 
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M~Y-15-2001 14:03 FROM DOH CNTR FOR ENV HEALTH TO ~883864107164397440 P.01 

I 
I 
I 
I 

DATE: 

TO: 

!Attention: 

NEW YORK STATE.t>EPARTMENT OF HEALTH 
BUR~ AU OF ENVIRONMENT AI.. RADIATION PROTECTION 

Flanigan Square ~ 547 River Str_eet 
Troy, New York 12180-2166 

(518) 402-7556 
FAX NO. (518) 402-7554 

s/y 
Q -1. __ ~L lj__ 

:o 
~OMMENTS: __.,..., . 

/) /1 . 

C.Y-r ./_ _.., , .-£/ ~ /~~ 
I '. / If / I 

v 

L . ?j. 
, .. UMBER OF PAGES TO FOU.OW: <::::::7 
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MAY-15-2001 14:04 FROM DOH CNTR FOR ENV HEALTH TO ~883864107164397440 P.02 

1STATE OF NEW YORK 
i DEPARTMENT OF HEALTH 
: Flanigan Square, 547 River Street. Troy, New York 12180..2216 

Dennis P. Whalen 
E:xecutive Deputy Commissioner 

Environm~nt Specialists 
QuarryRoa4 

nl<U:.:ccu<>Falls, NY 14304 

May15, 2001 

Re: Dl.lrtn Tire (Amendola) 
· 9540 Niagara Falls Boulevard 
Niagara Falls, NY 14304 

This is a follow-up to your conversation with Dr. Salame-Alfie last week regarding the 
Ul;:>IJV.:;>W of the contaminated soils presently located above ground at the property located at 9540 

Falls Bol!llevard. These contaminated soils were excavated from the parking lot during 
of the oil 'tanks. We have reviewed your letter dated April20, 2001 where you 

mcttca.ted the co~ o~ disposal of the approximately thirty cubic yards of rontarninated soils. 

This Dep<htment agrees to allow you to. temporarily return these soils to underneath the 
lot, provided the soils are paved over and the pavement maintained on a regular basis. 

u'"''.l;>.lll.ll w~ based on the fact that the soil that remains above ground is just a small 
:~ra~cucm of the tothl contaminated soil present, and the packaging, transporting and disposing of 

material is costly. Allowing contaminated soils to remain under a paved parking lot is a 
teittpoJ:ary measure and should not be construed as a final remedy. Jbe Departments of Health 

Envirorunenthl Conservation plan to examine the long tenn cleanup need for this and other 
throughout the State in the future. 

In the meantime, I would like to remind you o(our agreement to: 

1. Immediat~ly report any proposed change in ownership, use and physical condition of the 
property t9 the Regional Health Director, Western Region, New York State Department 
of Health,: 584 Delaware Avenue, Buffalo, NY 14202; as well as. the Niagara County 
Department of Health, 5467 Upper Mountain Rd., Lockport, NY 14094-1899. (The 
present uS.e of the parking lot does not include residential occupancy such as living in 
recreation;al vehicles). · 
Maintain the surface· integrity of the parking lot so that the radioactive aggregate material 
remains in place. 
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3. Notify this Department prior to any excavation. J.nclude in your notification a detailed 
plan of activities, including health and safety provisions for the workers, as well as 
provisions for sampling/analysis and disposal of the contaminated material at an 
approved radioactive waste disposal site. 

4. Collect and dispose of all loose pieces of the aggregate material in or around the parking 
lot. Contact this Department regarding the disposal of such material. 

Staff from Niagara County Health Department and/or this Department may inspect your 
pr perty at any time (without prior notice) to verify your compliance with the above. · 

lf you have any questions please do not hesitate tD contact Dr. Salame-Alfie at 
(5 8) 402-7556. ' 

I 
CcJ Dr. Sa.lame-Alfie- DOH 

B. Ignatz- DOH 
P. Dickey:-NCDOH 
J. Archbo~d -NCDOH 
Dr. P. Merges- DEC 
F. Amendola 
J. Martin 

. Sincerely, 

i~'""r2~-; 
Karim Rimaw~ Ph.D. 
Director 
Bureau ofEnviromnental 
Radiation Protection 

TOTAL P.03 
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STEI?liEN E. HALL 
An'ORNEY AT I.A.W 

400 EXECUTIVE OFFICE BUil.CING 

36 WEST MAIN STREET 

ROCHESTER,.NEW YORK 14614 

716 847 4333 
I · fli'\e. 

P.lil4/07 
L./-' 

T!OLEPHONE: (7161 646-3770 
fACSIMil.E; {716J 546·3776 

INOf FOA SERVICE OF PROCESS! 

ELLA L. KRZANOWICZ 

June 23, 2000 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED (Z 229 507 528) 

New York State Department of Health 
Buffalo Regional Office 
584 Delaware Avenue 
Buffalo,NewYork 14202 

Attn: Regional Health Director 

RE: 9524 Niagara Falls Boulevard 
City of Niagara Fans, Town and County ofNiagara 

Dear Sir or Madam: 

I represent 9524 Niagara Falls Boulevard, LLC and write with respect to your 
department's correspondence of August 6, 1979 to Ceegood Corp .• copy enclosed, concerning 
the above property, identified in yow correspondence as The Pine Bowl, at 9524 Pine Avenue. 

Please be advised that my client has recently purchased lhe property at 9524 Niagara Falls 
Boulevard from Ceegood Corporation. Please note that the transfer of ownership will result in 
no change in the use of the building and property from that previously, as a bowling alley and 
related parking. 

( 

' ~·· 
I. 
j",. 

l. 
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The enclosed notification is of course provided to you pursuant to item 1 on page 2 of 
your August 6, 1979 correspondence. 

Very truly yours, 

~ 
Stephen E. Hall 

·.:: .... 
·SEH/am 
:Enclosure 

P,05/07 

1-
.. f. 

·, 
L' 
i· 
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NEW YORK STATE 
DEPARTMENT OF HEALTH 

WBSTBRN REGIONAL OFFICE 
Sl~ DtfawareA VlltUI 

Bufftb, NY 14202·1295 
FAX Numbera (716)~84?·4333 

FAX COV&IUHUT 

' TO: \lOll~ 1\@.Ltf©d L-D 
FROM:., t!AU: fi:JRC wee. ( 
DATE: 5/9 I 0 I . r ·& . 

·. NUMBElO~~AO~ . Z= 
(lNCf..tJl>t-No com sHEm . . -.. 

< 

.. 

COMMENn:; _________ . __ ··------------------------

. CONFIDENTIAL NOTICE 
THE 1NFORMA TION CONTAINED IN THIS FAX lS PRlVD.EGED AND CONFIDENTlAi. INFORMATION INTENDED ONLY FOR. m! USE OF THE ENDMOUAL OR ENTJ1'~· NAM$0 ABOVE. IF THE REAOEit OF THIS· MESSAOE IS NOT TKE INTENDED R.EClPlSNT. YOU AAE HEREBY NOllftEO mAT ANY DISSEMINA 110N. DISTIUBU110N OR COPYINO OP nus COMMUNICA llON IS STIUCTL Y PROHIBlTED. IP YOU liA Vll RECeiVED nilS COMMUNICATION-iN ERROR. PLEASE NOTlfY US IMMEOIA TELY BY TELEPHONe AND R.E'1'\JR.N 11iE ORJ<ilNAJ. MESSAGE tO US AT nm ABOVE ADORES~. 

If FAX is noc complete et ftOC re«ive.d, please call· 

(716) ~4:7 43t3( 

.• 
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i Green Environment Speci~lists, Inc .. 

! 

A1ril 12. 2001 
I 

o '. Adela-Salame-Aifie. Ph. D. 
S te of N!fw Yprk 
·o partment of ~ealth 

7 River Street 
T y, NY 1218@ . 

. ! 
R : Dunn Tire (Amendola) 

9540 Niag~ra Fails 81vd. 
Niagara Falls, NY 14304 

D ar Dr • ..$alprrle-A!fie; . f': ~~ .. · ... .-~. ::·~. '·"~""' . 

APR 2 0 lG01 

f. ~m:i~. f~p~jP!l?.f,.Y.P:Y!:~e:tter date<! April9. 2001 .. 

T ~-i~fbrm~ti·;~··reqG~stei1s ~~~~luded for your ~eview and comment:· 
I 

' 
1 ave been in eontact with Arthur Green. Radiac Research Corporation for 

nsportation and disposal pricing. Pricas are based on transportation to and disposal 

a the Beatty, Nevada. facility. Optional facilities are located in Texas and Washington.· 

T e quoted costs to Green Enviro('lmer.t Specialists (GES) and provided for your 

i ~1111~tion ar~ c:i.irect costs and do not include any profit or markup. 
• I . 

P iees pro~idJ do not lnch;de any applicable Federal, state, transportation, 
e vironmental ~ssessments or taxes, speelal penni\$ or fuel surcharges. 

I 

P ices quoted do not include any potential demurrage charges at the site or disposal 

f,ciHty. : . 

A~ditional analytical may be raquired prier to disposal as this may be considered a 

rrli_xed Wi:\~te {~~tt:oleu~.) .. ~· ... _ .·. . ··r ! . 

Rrruao Cost E~timete· 

1·800·275·8256 • (116} 298-5297 • FAX (1l6) 298-5754 
8335 Quarry Road ·Ni:ag~ Falls, New 'York 14304: 

TOTFL P .11l3 
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. I 
1 • Disp~sal: 30 cubic yards, (estimated at48 tons}@ $.97/pound X 96,000 
j poun~s = $93,120.00. 

~ 
• Tran~portati<:n: Three i3) Permitted roll-offs (maximum toad~20 tons} at 

$7,5dO.OO/ e ... - $'22.5u0.00. 
S Services: Loading 8 hours@ $125.00/hr, = $1,000.00. 
Gi;S Manager:~ hours@ $50.00/hr.=$400.00. 
Miscellaneous: PPE, Monitoring, Toois. & Equipmerlt@ $ 200.00. I . . . 
Pr~es quoted above do not lnciude additional costs listed above. 

Pr~s for trans~ortation & disposal do not include our normal markup of 10% overhead anr 1 0% profit. . 

Es~mated cost to CO!'rplete this project basec! on the assumptions above including 
ov mead and Pfofit, not incl!.!ding taxes,·assE:l5Sments, etc.I140,344.00. 

I 

Th information!provided above is confidential. · 

If tu have any ~uestions or require additional information pfease feel tree to can me. 

~ er~ly. : 

4~ V fes A ~ennfr· Manage:-

1 

I 
I 

GES 
TOTAL P.03 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D., M.P.H., Or.P.H. Dennis P. Whalen 
Commissioner Executive Deputy Commissioner 

Mr. James Wehner 
Manager 
Green Environment Specialists, Inc. 
8335 Quarry Road · 
Niagara Falls, NY 14304 

Dear Mr. Wehner: 

April 9, 2001 

Re: Dunn Tire (Amendola) 
9540 Niagara Falls Blvd. 
Niagara Falls, NY 14304 

This is in response to your letter received on March 23, 2001 regarding the referenced site. In 
your letter you request that we reconsider our decision regarding the disposal of the radioactively 
contaminated dirt currently staged above ground at the site. In order for us to reconsider our decision, we 
need to have additional information. 

You state in your letter that you obtained a preliminary cost estimate to transport and dispose of 
the radioactive waste staged above ground at the site. You further indicated that your estimate of the 
volume was 30 cubic yards, and that the cost of disposal is prohibitive. No mention is made of the 
proposed cost, or any of the assumptions used to arrive at that conclusion. Please provide this office with 
the necessary details as to the cost estimate, including a description of tl)e proposed method of packaging, 
and disposal location. 

We are willing to work with you to expedite resolution of this matter. To do that, please provide 
the requisite information as soon as you can. If you have any questions please give me a call at 
(518) 402-7556. 

Cc: K:Rimawi 
B:'Ignatz 
J. Archbold/ 
P. Merges 

...... -

C:\My Documents\dunntire_letter2.doc 

Sincerely, 

.a~J:;~nz£-~ 
Adela Salame-Alfie, Ph.D. 
Assistant Director 
Bureau of Environmental 
Radiation Protection 
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Atitention: 

NEW YORK STATE DEPARTMENT OF HEALTH 

BUREAU OF ENVIRONMENTAL RADIATION PROTECTION 

FLANIGAN SQUARE 

547 RIVER STREET. ROOM 530 

TROY. NEW YORK 12180-2.216 

(518) 402-7556 

FAX NO. (518) 402-7554 

$JJFrom the Desk of Adela Salame-Aifie, Ph.D. 

Nl jMBFR Of PAGES TQ FOI L.OW: ~ 

era-· <k J~ !+Mf,bold- /Jt~ ~. • 

~ ~ robttb~ b<eJU- ~~ 
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·Green Environment Specialis_ts, Inc. 

March 15, 2001 

Dr. Adela Salame-Aifie. Ph.D. 

State of New York 
Qepartment of Health 

547 River Street 
noy, NY 12180 

Re: Dunn Tire (Amendola) 

· 9540 Niagara Falls Bhtd. 

: Niagara Fa!fs. NY 14304 

Oear·or~· Saffime-Aifie: 
: :; ··::·· .. \:.:,., .. • ••• : ..... • ., • • • : 

#i. • 

I 
MAR 2 3 2001 

e3fE'ert 'EriV:Ironment Sp.sciaijsts· (G~S)', ·the er!'~ironrnental contractor retained by the 

owrrers gen~ral· contractor to oversee· af!d 'managli the remediation of the s~e . 

referenced above has been exploring and investigating options as they relate to the 

radioactive and petroleum contamination. 

l 
{ 
I 
i 

We have proposed and received tentative (pending approval of our work plan) approval 

fi-om the DEC "to treat the petroleum contamination by ins.itu bioaugmentation of Oxygen 

Release Compound (OP.C). 

We have obtained a prelirmna!y cost estmata to transpcrt and dispose of the iow level 

;:adioactive soil (estimated at 30 :-:u/yds} sraged above grot:nd on s.ite as reqt~ired in 

your letter of February ~2. 200 I, Tne C0'5t estimate is prohibitive in view of what it will 

accon1plish. considerir.g ihal. th~ subject property and adjacent prop~rties are known to 

be equally contaminated . 

It is our opinion lllat dispos"'i off $ite is root eC'.onomically feasible given what it will 

accomolish. We have <:llst.:~ i::~er. aav!s.:d tl".at the owner does not h:r.r~ the financial 

ability required to abscrb th'$ c~out tl!'\d the cost ct ramedlating the petroleum 

'~ontc~minat:or. 

We-are reque:str.g ~h.::~t t::~! i:·oH r<.~co;~sh:ler ti.1eir" dec:i:;iM ofFebruiiry 12-, 2001 and 

allow us !•.) ptar..e tl>e sla:~\3d r':'l.=.,rerf.:::! !Jaci< ir;m the t:XIs1i:1!j :~::cavai!cn a·nd res~o:s the 

biacl<.top s~ui'~-:JcJE:. S'cW1;;~J ;r.r.l ;-;ry'ng ·:>i the exc.;!vation ha'..'e p:ov1ded enough room ro 

accomplish this and w;l! r!)Sqi.t it. •··-::ly :1 $Hp,ht r.ss in the parkir.g lot area. 

1-800-275-8256 • (716) 298-5297• FAX (716) 298-5754 

8335 Quarry Road Niagara Falls, New York 14304 
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We have been in contact with a consultant experienced in radioactive sites and familiar 

with 'this particular afea. As a result of our discussions we have tentatively identified the 

generator of this waste. 
! 
I , 

The!consultant is in the pro•;sss of reviewing his available information but his initial 

feeling is that the soil shou!d be sampled and tested to determine the actual levels of 

radi9active material present prie-r to determining disposal options. · 

He is also of the opinion that as this material is not FUSRAP related waste, and local 

disposal may still be an option. 

It is bur intention to resolve this matter in the most economically sensible and timely 

manner without irivolv!ng attorneys, unnessary expense and Without creating a media or 

pubi)city nightmare. 

We ~lso feel that this matter ~ould result in the closure of another business in an 

alre~dy economically depressed area and possibly have a negative effect on other 

business' in the near area. 

rely... J / 
£/.~ 

s A. Wehner, Manager 

GES 
TOTAL P.B3 
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FROM DOH CNTR FOR ENV HEALTH TO 

FRANK A. AMENDOLA 
Sf~~J$7~ 

83864107168474661 P.02 

SUITE: G S NIA<>AF: ... OJI'ftCE BUILDING 
345 TNIRC> STREeT 

BOX 408 P'A~~S STATION 
NtA.GAPtA C' ... 1.L..S, NtWYORK l.C30S 

I 
I 
! 

FA.Xo (1105) 2&:1·10&!) 

February 16,2001 

1
, ADELA SAL:AME*ALFIE, Ph.D. 
, Assistant Director . 

I Bureau of Environmental Radiation Protection 
State of New York Department of Health 
Flanigan Square 
547 River Street· · 
Troy, New Y?rk 12180-2216 

! 

Re: Yourietter of 2/12/01 

/ Dear Dr. Salame-Aifie: 

FEB 2 0 2001 

NYS Dspt of K.:·':ft~, 
&uoou of Environ.: .:;;:t,.-;! 

Raoiation Prote~.:·r: 

As per our telephone conversation of today I have instructed Rueter Construction Co. (my general contractor) to properly attend to the problem identified in your above noted letter. The work in question will be performed by licensed contractors according to i environmental guidelines. I : 
Trusting this decision will resolve the issue for the present time. 

Yours truly, 

NCHD106 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen 
Commissioner Executive Deputy Commissioner 

Mr. Frank A. Amendola 
P.O. Box 408 
Falls Street Station 
Niagara Falls, NY 14303 · 

Mr. Stephen E. Hall 
Attorney at Law 
9524 Niagara Falls Boulevard, LLC 
2750 Monroe Avenue 
Rochester, NY 14618 

Dear Messrs. Amendola and Hall: 

February 12, ·zOO 1 

On January 24, 2001 it was brought to our attention that during a tank removal operation 
at your property, located at 9524 and 9540 Pine Avenue, Niagara Falls, NY some radioactively 
contaminated soil and slag were unearthed. On February 7, 2001, we met with Mr. James 
Wehner of Green Environmental Specialists, Inc. at the site. During that meeting he informed us 
that most of this radioactive material had been placed back in the hole and that a small amount 
(approximately 30 tons) was still sitting on the parking lot~ 

/) 1?79 
Please be advised that in accordance with the letter dated August 6,\1976 signed by 

Department of Health (DOH) Commissioner Axelrod, and agreed to by the s'tte owners 
(enclosed), this Department should have been advised prior to apy excavation taking place at the 
site. In the future you must notify and obtain approval from this Department prior to any 
disturbance of the parking lot resulting in exposing the radioactive material buried under it. 

Given that most of the excavated material was already put back we are not asking you at 
this time to excavat~ it again for disposal. We ask you at this time to secure the services of a 
consultant or a radioactive waste broker to ensure that the material currently stored above grade 
at the site is disposed off properly. Furthermore, given the radioactivity levels of the material 
presently under the parking !Qt, any future material excavated needs to be disposed at a licensed 
radioactive waste site 
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Additionally, you need to install a barrier between the contaminated soil and the clean 
fill, such as a polyethylene liner and/or crushed stone, to minimize additional contamination and 
thus the volume of contaminated material that will need to be disposed of in the future. 

If you have any questions please do not hesitate to contact Mr. Stephen Gavitt or myself 
at 518-402-7550. 

Enclosure 

Cc: Barbara Ignatz 
Barbara Youngberg 
John Archbold 
James Wehner 

-NYS DOH 
-NYS DEC 

Sincerely, 

{;~td,_ ~~ a~ 
Adela Salame-Alfie, Ph.D. 
Assistant Director 
Bureau of Environmental 
Radiation Protection 

-Niagara County DOH 
- Green Environmental Specialists, Inc. 
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STATE OF NEW YORK 
DEPARTMENT OF HEALTH 
Flanigan Square, 547 River Street, Troy. New York 12180-2216 

Antonia C. Nclvello, M.D., M.P.H., Dr.P.H. Qennis P. Whalen 
Commfssioper Executive Deputy Commissioner 

j 
Mr.!Frank A. Amendola 
P.OI Box408 
Falfu Street Station 
Ni~ara Falls, NY 14303 

I 

Ste~hen E. Hall 
Att9mey at Law for 9524 Niagara Falls Boulevard, LLC 
275P Monroe Avenue 
Rodhester, NY 14618 

I 
l 

DeJr Messrs. Amdndola and Hall: 

1 
On January 24, 2001 it was brought to our attention that during a tank removal operation 

I 

at yi:mr property, located at 9524 and 9540 Pine Avenue, Niagara Falls, NY some radioactively 
I 

contaminated soil and slag were tmearthc:d. On February 7, 2001. we met with Mr. James 
i 

Welmer of Green Environmental Specialists, Inc. at the site. During that meeting he infonned us 

tha~most of this radioactive material had been placed back in the hole and that a small amount 

(ap~roximately 30 tons) was still sitting on the parking lot. 

J Please. be advised that in acc~rdance with the letter dated August 6, 197 6 signed by 
i 

De*artment of Health (DOH) Commissioner Axelrod, and agreed to by the site owners 

( en~losed), this Department should have been advised prior to any excavation taking place at the 

site} In the foture you must notify and obtain approval from this Department priot to any 

distlurhance of the parking lot resulting in exposing the radioactive material buried under it. 
! 
! 

Given that most of the excavated material was already put back we are not asking you at 

this time to excavate it again for disposal. We ask you at this time to secure the services of a 

consultant or a radioactive waste broker to ensure that the material currently stored at the site is 
A 

n{-oJt -,~ · 
r•'J U f-F-'' 
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dis!JPsed off properly. Furthermore, given the radioactivity levels of the material presently under 

the parking lot, any material excavated needs to be disposed at a licensed radioactive waste site 

; A ' ~ . 
... '~"~:~)i'>..f.; 

f '~- ~ 

1 Additionally, you need to install a barrier between the contaminated soil and the clean 

mdsnch as a polyethylene liner and/or crushed stone, to minimize additional contamination and 
i \ / 

thu:j the volume of contaminated material that will need to be disposed of(in the future . . \ 

If you have any questions please do not hesitate to contact Mr. Stephen Gavitt or myself 

at 5~8-402-7550. 

Cc! 

I 
! 

I. 

Barbara Ignatz 
Barbara Youngberg 
John Archbold 
James Wehner 

-NYSDOH 
. -NYSDEC 

Sincerely, 

Adela Salame-Alfie. Ph.D. 
Assistant Director 
Bureau ofEnvironmental 
Radiation Protection 

• Niagara CoUD.ty DOH 
- Green Environmental Specialists, Jnc. 

TOTAL P.02 
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NEW YORK STATE DEPARTMENT OF HEAL.TH 
BVR~AU OF ENVIRONMENTAL. RACIAnON P~OTECnON 

Flanigan Square - 547 River· Street 
Troy. New York 12180-2166 

(518) 402·~56 
FAX NO. (518) 402-75!54 

!!>ATE: d. /!fJ.. )o I. 

to: 3o~n : mch hold 

' I 

~UMBER OF: PAGES TO FOU.OW: d.... 
i . 
1 

TOTAL P.01 
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From: "Barbara Ignatz" <bxi02@health.state.ny.us> 
To: "Karim Rimawi" <kxr01@health.state.ny.us>, "Adela Salame-Aifie" 
<asa01@health.state.ny.us>, "Gary H. Baker" <ghb01@health.state.ny.us>, "Stephen M. Gavitt" 
<smg03@health.state.ny.us> 
Date: 1/25/01 11 :09AM 
Subject: Slag - Baia Pontiac now Dunn Tire update 

Sal Calandra was contacted 1/24/01. He is located in the local DEC office spill 
section 716/851-7220. Mr. Calandra was notified of the tank removal when the 
contractor determined there were petroleum products in the soils. The usual 
method to dispose of the contaminated soils is off-site disposal at an approved 
landfill. According to the 1979 letter of agreement the slag can not be removed 
unless approved by NYSDOH. However, there is the on-site bio-treatment option. 
Mr. Calandra states the bio-treatment option is used when the contaminants are 
mixed with non-hazardous waste. He was encouraged to consider this option. 
Another alternative is off site disposal at a facility that takes mixed waste. 
------------------ Forwarded by Barbara lgnatz!WESTERN/DOH on 01/25/2001 
09:34AM ---------------------

Barbara Ignatz 
01/24/2001 12:04 PM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP(CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt/BERP/DEP/CEHIOPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr.IWESTERN/DOH@NYSDOH, Robert P. 
Snyder/WESTERN/DOH@NYSDOH, RobertS. Alibozek/BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty.com 

. Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold and Paul Dicky visited the site and reported that 3 tanks were 
removed, a 1000 gal and 250 gal tank from the east side of the building and a 
1000 gal tank from the west side of the building. The work is being done by 
Green Environmental Specialists. Mr. Archbold informed them aboutthe 1979 
letter: They started the job 1/15/01 with exploratory holes and 1/16/01 with 
tank excavation. All the materials are still on site and the slag is mixed in 
with the soils. The tank excavations are still open. They are considering 
on-site bio-treatment remediation then using the remediated soils and slag along 
with clean fill to back fill the holes and repave. Mr. Dicky took some digital 
pictures which he will e-mail. 
------------ Forwarded by Barbara lgnatz!WESTERN/DOH on 01/24/2001 
11 :26 AM -------------------

Barbara Ignatz 
01/24/200111:08.AM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP/CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt/BERP/DEP/CEH/OPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr.IWESTERN/DOH@NYSDOH, Robert P. 
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Snyder/WESTERN/DOH@NYSDOH, RobertS. Alibozek!BERP/D!=P/CEH/OPH/DOH@NYSDOH, 
John.Arch bold@n iagaracounty .com 

Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold reported 1/24/01 that the in-ground fuel tanks at the former Baia 
Pontiac, now Dunn Tire, in Niagara Falls are in the process of being dug up. 
This is disturbing and exposing the radioactive slag under the parking lot 
surface. The soils associated with the excavation are usually contaminated with 
petroleum products and are trucked off-site for disposal. Mr. Archbold will be 
visiting the site today to gather information about the owners intentions and 
inform them of the letter of agreement dated 8/6/1979. 

Questions: 
1) Do the workers need monitoring? Former measurements range from 0.2mr/hr to 
0.5mr/hr with the slag under the asphalt surface, however an exposed piece of 
slag measured 3mr/hr. Using the 0.5mr/hr measurement a worker could work 200 
hours before meeting the 10Dmr/yr. regulatory requirement for exposure to the 
general public. 

2) Mixed waste issue? The work has started and if the contractor is unaware of 
the radioactive slag problem the slag may be mixed in with the contaminated 
petroleum soils or the slag could be contaminated with petroleum products making 
a mixed waste. . · · 

CC: "Ralph R. Van Houten Jr." <rrv01 @health.state.ny.us>, "Robert P. Snyder'' 
<rps02@health.state.ny.us>, "RobertS. Alibozek" <rsa01@health.state.ny.us>, 
<John.Arch bofd@niagaracou nty .com> 
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NEW YORK STATE· 

DEPARTMENT OF HEALTH 
WESTERN REGIONAL OFFICE 

584 DtlawareA.venue . 
Buila!o, NY l4202·l29S 

FAX Numbe~: (716)-847-4333 

FAX COVER SHEET 

716 847 4333 P.01/02 

. TO: ___ . .... ~Jo:.!.J...}!hVl~A~~kou.::~\J=----------
FROM: ___ ~1?~ . ..........J...;I8t-WV\..la:cU-~· Zr-;,......__ ________ _ 

DATE: ___ ---!1~~ ~:.:...!if~l 1:>~(----------
NUMBEROP PAGES:._...o::Z-......_ __ 

aNCLUOINO COVER SHEET) 

COMMEN~=;----------~~~t~~~·~$~~~-~~~te~S~~.----------
. . 5e.e;.. - .11'\rf§D WAS'TE 'CJ)L.t.tmtJ 

. CONflDENTtAL NOTICE 
THS INFORMATION CONTAINED lNTHlS FAX IS PRJVU..EGED AND CONFlDENTtAi. 
INFORMATION INTENDED ONLY FOR THE USE OF THE tNDMDUAL OR EN111'Y 
NAM.EO ABOVE. IF THE READER OP THIS MESSAGE lS NOT THE INTENDED 
RECIPIENT. YOU ARE HEREBY NOTIFJED 1ID.T ANY DtSSEMlNATION. OISTRlBUtlON 
OR- COPYING OF THIS COMMUNlCA nON IS STRIC11. Y PROHIBITED. IF YOU HAVll 
RECEIVED mlS COMMUNlCA TION i:N ERROR. PLEASE NOTIFY US lMMEDIA TEL Y BY 
TELEPHONE AND RE.11JRN 11iE ORJOJNAL MESSAGE TO US AT ntE ABOVE ADORES~· 

rt FAX is not «nnptete or not reeeive4. pleue call· 

(716> ~47 1so/ 
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From: "Barbara Ignatz" <bxi02@health.state.ny.us> 
To: "Karim Rimawi" <kxr01@health.state.ny.us>, "Adela Salame-Aifie" 
<asa01@health.state.ny.us>, "Gary H. Baker" <ghb01@health.state.ny.us>, "Stephen M. Gavitt" 
<smg03@health.state.ny.us> 
Date: 1/24/01 11 :1 OAM 
Subject: Slag- Baia Pontiac now Dunn Tire 

John Archbold reported 1/24/01 that the in-ground fuel tahks at the former Baia 
Pontiac, now Dunn Tire, in Niagara Falls are in the process of being dug up. 
This is disturbing and exposing the radioactive slag under the parking lot 
surface. The soils associated with the excavation are usually contaminated with 
petroleum products and are trucked off-site for disposal. Mr. Archbold will be 
visiting the site today to gather information about the owners intentions and 
inform them of the letter of agreement dated B/6/1 979. 

Questions: 
1) Do the workers need monitoring? Former measurements range from 0.2mr/hr to 
0.5mr/hr with the slag under the aspha)t surface, however an exposed piece of 
slag measured 3mr/hr. Using the 0.5mr/hr measurement a worker could work 200 
hours before meeting the 1 OOmr/yr. regulatory requirement for· exposure to the 
general public. · 

2) Mixed waste issue? The work has started and if the contractor is unaware of 
the radioaCtive slag problem the slag may be mixed in with the contaminated 
petroleum soils or the slag could be contaminated with petroleum products making 
a mixed waste. 

CC: "Ralph R. VanHouten Jr." <rrv01@health.state.ny.us>, "Robert P. Snyder" 
<rps02@health.state.ny.us>, "RobertS. Alibozek" <rsa01 @health.state.ny .us>, 
<John.Archbold@niagaracounty.coni> 

NCHD116 



·' 
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From: "Barbara Ignatz" <bxi02@health.state.ny.us> 
To: "Karim Rimawi" <kxr01@health.state.ny.us>, "Adela Salame-Aifie" 
<asa01@health.state'.ny.us>, "Gary H. Baker'' <ghb01@health.state.ny.us>, "Stephen M. Gavitt" 
<smg03@health.state.ny.us> 
Date: 1/24/01 12:04PM 
Subject: Slag- Baia Pontiac now Dunn Tire 

John Archbold and Paul Dickey visited the site and reported that 3 tanks were 
removed, a 1000 gal and 250 gal tank from the east side of the building and a 
1000 gal tank from the west side of the building. The work is being done by 
Green Environmental Specialists. Mr. Archbold informed them about the 1979 
fetter. They started the job 1/15/01 with exploratory holes and 1/16/01 with 
tank excavation. All the materials are still on site and the slag is mixed in 
with the soils. The tank excavations are still open. They are considering 
on-site bio-treatment remediation then using the remediated soils and slag along 
with clean fill to back fill the holes and repave. Mr. Dickey took some digital 
pictures which he will e-mail. 
----------Forwarded by Barbara lgnatz/WESTERN/DOH on 01/24/2001 
11 :26 AM --------------,-------

Barbara Ignatz 
01/24i2001 11:08 AM 

To: Karim Rimawi/BERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DEP/CEH/OPHIDOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M~ Gavitt/B ERP /DEP/CEH/OPH/DOH@NYS DOH 

cc: Ralph R. Van Houten Jr.IWESTERN/DOH@NYSDOH, Robert P. 
Snyder!WESTERN/DOH@NYSDOH, RobertS. Alibozek/BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty .com 

Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold reported 1/24/01 that the in-ground fuel tanks at the former Baia 
Pontiac, now Dunn Tire, in Niagara Falls are in the process of being dug up. 
This is disturbing and exposing the radioactive slag under the parking lot . 
surface. The soils associated with the excavation are usually contaminated with 
petroleum products and are trucked off-site for disposal. Mr. Archbold will be 
visiting the site today to gather information about the owners intentions and 
inform them of the letter of agreement dated 8/6/1979. 

Questions: 
1) Do the workers need monitoring? Former measurements range from 0.2mr/hr to 
O.Smr/hr with the slag under the asphalt surface, however an exposed p.iece of 
slag measured 3mr/hr. Using the 0.5mrlhr measurement a worker could work 200 
hours before meeting the 100mr/yr. regulatory requirement for exposure to the 
general public. 

2) Mixed waste issue? The work has started and if the contractor is unaware of 
the radioactive slag problem the slag may be mixed in with the contaminated 
petroleum soils or the slag could be contaminated with petroleum products making 
a mixed waste. 

NCHD117 



_ _. 

CC: "Ralph R. VanHouten Jr." <rrv01@health.state.ny.us>, "Robert P. Snyder" 
<rps02@health.state.ny.us>, "RobertS. Alibozek" <rsa01@health.state.ny.us>, 
<John.Archbold@niagaracounty .com> 
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Complaint lnfdrmation 

Log# 01-0101 Complaint Recieved January 24, 2001 Received By: Dicky, Paul 

Assigned To: Dicky, Paul 

Complainant (Person Making Complaint)--------------------------------, 

First: Jim Weiner Last: Green Environmental Phone: 716-298-5297 

Address: City: State: Zip: 

,Source of Complaint----------------------~------------------, 

Source: Dunn Tire 

Address: 9540 Niagara Falls Boulevard 

Phone: 716-754-4148 

Location: City of NIAGARA FALLS 

Operation Type: Radiation Protection 

Category: Environmental Radiation Protection 

~Associated Facility/Operation-

Facility Address: 

Sub-LHU: 

Risk Level: 

Complaint---------------------------------------------, 

Nature of 
Complaint Hazardous waste 

Complaint 
Status Needs Investigation 

Date 
Resolved 

Description: 
ea mg un ergroun s orage an s 1 en tte a 
anks in ali scheduled for removal. 

1-24-01 Teiacon with Sal Calandra/NYSDEC requesting a field 
nspection of excavated holes, apparently limits of gas 
ontamination extend below the Dunn Tire Building. 
mentioned to Sal that this site has a radioactive slag In 
arkinglot subgrade, he was not aware of this concern. I advis 
alto contact contract and stop work until a field visit cah be 
rranged. An 11:00 inspection is scheduled with John 
rchbold/NCHD and m self. 

Services Performed for this Complaint 

Service Date/Time Service 

Jan 24,2001 jcomplaint Investigation 

Planned for Status 

Page 1 of 2 

ActionTaken: 

Staff Hours 

~rch!:,?~John _, ___ j I 1.0~) 
Notes 

emplatnt tog #o1-oiol 

Date Prtnted January 25, 2001 
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Complaint Information 

~ervices Performed for this Complaint 

Service Oatemme Service Stall Hours 

j __ Jan 24~~---·_j r.-[~:-:-CI-:-:;.de:-:n-:-~ 1:-nv-e-.st-:-i~-:~,...i~n-_-_::::=_---:j ~~~~y. Pa~ ________ _j j 1~ 
Planned for Status Notes 

l ___________ i Lomplamt Log #01-oioi / 

---·-~-"---·------------· 

, _____ j 

p 'i,r'\...- Itt s (_.- ' ... 

p _o, po'f-- Lf-0.-~ ~~ S ·;A-no ;-) 

1\) { ft-4 ~ ~s c-Jy r'+3;Q3 

Page 2 of 2 Date Printed January 25, 2001 
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From: "Barbara Ignatz" <bxi02@health.state.ny.us> 
To: "Karim Rimawi" <kxr01@health.state.ny.us>, "Adela Salame-Aifie" 
<asa01@health.state·.ny.us>, "Gary H. Baker'' <ghb01@health.state.ny.us>, "Stephen M. Gavitt" 
<smg03@health.state. ny .us> 
Date: 1/24/01 12:04PM 
Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold and Paul Dickey visited the site and reported that 3 tanks were 
removed, a 1000 gal and 250 gal tank from the east side of the building and a 
1000 gal tank from the west side of the building. The work is being done by 
Green Environmental Specialists. Mr. Archbold informed them about the 1979 
letter. They started the job 1/15/01 with exploratory holes and 1/16/01 with 
tank excavation. Afl the materials are still on site and the slag is mixed in 
with the soils. The tank excavations are still open. They are considering 
on-site bio-treatment remediation then using the remediated soils and slag along 
with clean fill to back fill the holes and repave. Mr. Dickey took some digital 
pictures which he will e-mail. 
-------------Forwarded by Barbara lgnatzMIESTERN/DOH on 01/24/2001 
11 :26 AM ------------"···---·--

Barbara Ignatz 
01/24/200111:08 AM 

To: Karim RimawUBERP/DEP/CEH/OPH/DOH@NYSDOH, Adela 
Salame-Aifie/BERP/DE[J/CEH/OPH/DOH@NYSDOH, Gary H. 
Baker/Syracuse/DOH@NYSDOH, Stephen M. Gavitt/BERP/DEP/CEH/OPH/DOH@NYSDOH 

cc: Ralph R. Van Houten Jr.IWESTERN/DOH@NYSDOH, Robert P. 
Snyder!WESTERN/DOH@NYSDOH, RobertS. Alibozek/BERP/DEP/CEH/OPH/DOH@NYSDOH, 
John.Archbold@niagaracounty.com 

Subject: Slag - Baia Pontiac now Dunn Tire 

John Archbold reported 1/24/01 that the in-ground fuel tanks at the former Baia 
Pontiac, now Dunn Tire, in Niagara Falls are in the process of being dug up. 
This is disturbing and exposing the radioactive slag under the parking lot . 
surface. The soils associated with the excavation are usually contaminated with 
petroleum products and are trucked off-site for disposal. Mr. Archbold will be 
visiting the site today to gather information about the owners intentions and 
inform them of the letter of agreement dated 8/6/1979. 

Questions: 
1) Do the workers need monitoring? Former measurements range from 0.2mr/hr to 
0. 5mr/hr with the slag under the asphalt surface, however an exposed p.iece of 
slag measured 3mrlhr. Using the 0.5mr/hr measurement a worker could work 200 
hours before meeting the 1 OOmr/yr. regulatory requirement for exposure to the 
general public. 

2) Mixed waste issue? The work has started and if the contractor is unaware of 
the radioactive slag problem the slag may be mixed in with the contaminated 
petroleum soils or the slag could be contaminated with petroleum products making 
a mixed waste. 
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CC: "Ralph R. Van Houten Jr." <rrv01 @health.state.ny.us>, "Robert P. Snyder" 
<rps02@health.state.ny.us>, "RobertS. Alibozek" <rsa01@health.state.ny.us>, 
<John.Archbold@niagaracounty.com> 
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. 0~~-·()~~hi~:\jfj@t~~, .i:~~~' 
5$4~AV!inUII,Biilalo.Ne'NY<XII14202 • . :~ '}F, , " ' t!. . 

Antoolo C .. Nove!lo, M.D .. M.P.H. Dr. P.H. 
Cai'TIITiissfoner 

... : .. 

'''' · ·· .... Grahd Island, NY 14072 

Oear Mr. Reid; 

oeiris P. Whalen 
'E5xec:utive O«Mv Comm/S$foner 

November 16, 2000 

·, ·Re: •t=oJL R~qu~ · 1 

. Dunn Tire ' . . ... , 
· 9540 Niagara Falls BJYd, · ,;.. · 

Niagara Falls, NY. 14304 . 

A Search of records in the Buffalo OffiCe indicates that the subject property, formerly known as 
Bala Pontiac, (:Ontains radioactive slag. A letter of agreement between DOH and !=rank and Rose 
Amendola dated August 6, 1979 covers all property transfers, maintenance of the parking area, 
and disposal of any loose pieces of aggregate material from this property. Files for.this property are 
available for further inspection during normal business hours. 

MJF/ 
cc: Ms. Hettrick/Mr. VanValkenburg 

~Ms. Barbara Ignatz 
Mr. Theniault 

· Mr. Ryan 

Sincerely, 

Matthew J. Forcucci 
Public Health Specialist 

~. . 
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JAN-24-2001 14:35 NYS HEALTH-DEPT 716 847 :4333 P.03107 

{7161773-?'625 

~QX (716J7i"3-7¢24 

November 7, 2000 

Mr. Cameron O'Connor 
Program Research Specialist 
New York State Department ofH~th 
580 Delaware Avenue 
Buffalo, New York 14202 

RE: Dunn Tire 
9540 Niagara Falls Boulevard 
Niagara Falls, New York 14304 

Mr. O'Co!Ulor: 

Please consider this letter as a FOIL request to the departme1:1t for any 
infoi'IIlition relative to current or past environmental concerns at the above 
referenced parcel. Any knowledge of complaints, vioiations, health or 
water quality problems on the subject parce~ Past or present would be 
appreciated. 

If you have any questions or inquiries, or require additional informatio~ 
please feel free to contact ine at 716-773-7625; my fax number is 716-773-
7624. 

Sincerely, 

Daniel Reid 
Certified Environmentallnspector- Chopra-Lee, Inc. 
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03/14/00 18:45 FAX 71624a!634 L!AIIEl liml~ON. 

Get:temen: 

STAT~ 01" NI:IN YOJIIC 

OCPAIII'I'J-11:~'1' 01" HE:,r.r.,..l'l 
ALBlloNT 

~ Js in regatd ~ the mdla'ticn .SII'VA.Yt condu.mcl b)' reprewtta.'tlves 
ol the Ne~w York Stt.le fili.l'ttl Otpertrnent a.t P1ne Bolll'l, ,,2,. Plna Avcn~~V, ;a.nd 
Baia PontiM, 9nD P.W. A W:tu.!c• Niqata. Falll1 N*w Ywk, and the ;adjacent parkin; 
Jot Jn or*" 10 evaluate. the potential ~th ~ a$$Ct;latt«< wlth the stone aurece.'Cct 
ueeclin 'the constrix:tlon of the parklnr; lot. Tbl$ egrep= tnl11!!rla.J c;:ontains 
l'l&tui'IUY OCCVITing ractiCI'IUdides. Tht nuliatian survey mtUUrad the Utl!t'naJ 

radlatlon levels ln the parJdn& lot and Wide the~ bul.ld!rlp opetated u flint 
Bowl Bowlins AJI•Y and ~ PontiK 1M 1M ~ntratigo af radon. a rac!aactlve 
g~ V{hit'h m.a.y I!M!" releat2d lnto the ;,.tmosphara 'horn ~ aurept~ material, 

· TM rul.dts ot VI••• •~fl ha.ve .bten •111lluatad by naif Df 1f'lt New York 
Sute Hulth Depa.n:mcrrt:, and examined by an ad hoc: Advisory Commlttn Q'l 

R.actloactM'EY ln 1he Environment. A lin ~~ m. rMmbll"'i ot 11\e Ceparttnent's 
Advlsory commJnee Is ~d. 

J 

The present U$C o! the! property doe$ 11Ql CONtltute il hazard either to tiH! . 
worker:~ or the general public th11.t would' necessitate my immediate remccll! j 
aC'Cl"n 1n wd;r w ptQle~ th11 health ancJ safety of indhiduats. ~ 

. 'I'M Health Dtpanmtn~t with :wlmrlce frvm VII Ams~ Committee 
ls In the. pmc:au ·of examining the envlronmcntll ~dlatlon levaltln 'Cit. Sute 
a.nd ..,w if;vcJgp, IU noead, o:rit.-i& f~ required protectiv~ aeti0110. UPGn the 
denspltllon o1 ihit study, tha Pine lovtl·Bala Pontiac r.idlatlon levels wUl ban .. 
cxamlred 1n light of the. developed crl>terl~oo 

: "nt• tOtal tmount of radiQicd VC me:cerlaJ.!n ft pArkin& lrJt biued upon 
tt1e !G«a:tory analym i1f 1ha agaragate lndit:ata$1hat me potJtmOI'It VII lnel/01' 

storage of this amount of radicac:tMty comesl.lldet the provlslr:ms o:l'lhe State's {/ 
n.dlo&C1ive muorilll n:g\lla.l;iont. While Qm'tnt UH ct Ua!: ~PI:rt)' qpe$ Mt pMt!: 

a signlfiCll\t health h&:zardt a. dtan~Je ln 'the use of the parkiDs lot eoUld tead to 

htK~•r C"'dietlon exposure.~ 'than pl'eSI!ntly ~vaJuated, 

P.06/07 
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Ceeiood Corporaticn 

· · ln viCNt of the above. we request tM't 1CJU immedia.tely lmplemel\t 'the 

::CoUQ111ingt 

J. ImMtcUt.ttly report IllY prQpostd dial'lse: ln O\lfflirihip1 Wle and physical 

condition of the prol:'*'fy tO thA ft!!!Siona.l Health Dlrectort 8\lffllo Realcmal 
OU!a, Nctw Y ;rk State Departmt:Jrt of Heahh • .58ff Ollaw.are Avenw. 

!uttalo1 New York J42.Q2- the PI'IJ$•nt Uie rnlhe !Widn! ~~~ does l'll)t 

include R!sl.dentia! l'aCGYpaney rcidl8! Uvl~ in ~tiona! vah!de8 • 

2. 

3. 

Malnt-.ln lila .surfac~ imc1rlt:y of the parking lot so that tlui radhmctive 

a.ureA&te material nmllns ~ ln p,~~e:t. 

Colltc't 11\d tlapott ol1Jll0016 ~ of the qzrepte m•terlalln cr 
around tht parkJ.nllcn:. The Jn4tthod af dlspcsal. af 1bl qzrtptt ma'ttt'ial 
~ be approved by -the New Ytltk Stata D~ of Health prl« to 

lnltlltlnlll'lY actiom: ~tn reprds 'to such eOlllcUon ot diuo$&1. TM 
Rtgklna.f HeAlth Dlrccmr • .Butf.&lo llqional OUice, si'!Qu!d be euntac;t:B<t 

c:anetrn.fnr cbpo~ll of any aarepte matt:tlal. : . . 
I wliiiUd ~prcciat~ ygur AC:knowlcdJlns thb ltittr within :20 days and ldVlsln& 

me of your accapt;mCE! of we above.mWitlaned recarntn,endltJw. 

we wisP! tb ~Ntn our cppreela.ticn fer yoW: C:OOpeJ.'tiOft ""-'r.l.ng 't~ surw:ys, 

~~YYW 
I 

TOTAL P.07 
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Photo#! Dunn Tire Eastside- Southern Hole (290 gal+lOOO gal tanks removed) 
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Photo #3 Dunn Tire East side- Northern Hole 

Photo #4 Dunn Tire..:. East side- North hole 
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Photo #5 Dunn Tire North Parking Lot- Contaminated Soil Stockpile North East Corner 

end of 1124/0 1 photos 
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March 7, 2000 

Mr. James Devald 
Niagara County Health Department 
5467 Upper Mountain Road 
Lockport, New York 14094 

Re: FOIA Request 
9524 Niagara Falls Boulevard 
Niagara Falls, New York 14304-4909 

Dear Mr. Devald: 

Leader Environmental, Inc. ("Leader") is conducting an environmental site 
assessment at the above-referenced facility. Your office informed us that requests 
for information from the Niagara County Department of Health ("NCDOH") 
should be forwarded, in writing, to you. I also have filled out the Application for 
Public Assess to Records and.faxed it to your attention. 

Concerning the site listed above, we would like to know if your department has 
information pertaining to radiation surveys conducted at 9524 Niagara Falls 
Boulevard and any additional information about the property. 

Your timely response in this matter is greatly appreciated and should you have 
any questions regarding our request, please do not hesitate to call me at 716-565-
0963. 

Very truly yours, 

LEADER ENVIRONMENTAL, INC. 

Karen C. Carlson 
Environmental Technician 

PRINTED ON RECYCLED PAPER (i) 

Lender Environmen!el, Inc. 
P.O. Box 296 
Clarence, New York 14031 

(716) 565-0963 
(7i6) 565-0964 (Fax) 

A Member of The Leader Group 
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~;!.OAR..'\ P'AL.~ (71tsl !!85-l:.:!\\l 

iJVl-'1•'o•l,.t.Q (71(U 77~M(j()OQ 

I h ·..1 .. , 
State of·New York 
Department of Health 
Albany, New York 12237 

AT':L'E~TION: David Axelrod~ M.D. 
Commissioner 

Dear Dr. ~~elrod: 

. __ .-.-~-~-· 

J 
{" 

Re: Ga1n Pontiac Premises 
9540 i?ine ,\venue 
Niagara FaJ.ls, Ne\v York 

__ _J)u:;:- File~ No. 845-R 

Please be advised tnat I reprcsen'..: t<rs. Rose 1·-1. 1i.Inenoola and 
l'1r. Frank Arnendola owners of the al:::ove p1.·cmi sc:s. Ke have received 
a copy of your August 6, 1979, letter concerning the radioactive 
material that exists in the parkinG lot at Pine Bovrl adjacent to my 
clients' premises, and He understand a very small amount of this 
material may exist ori the Baia Pontiac premises. 

Ny clients Hish to advise t11c.t they ,:t: .. u.UY..2.9'£fi.e with the 
reco~endations noted in your letter and further wish to advise that 
there is.no present intention to remove or otherwise di~pcse of the 
aggregate mat~rial. If any of the parking lot material looseris and 
there are· lose stones upon the site, my clients intend to bury the 
same on the site, and •.,·a assu..-:-.e this would be acceptable and h'ithin 
your recommendations. 

Thank you for the letter., your recommendations and the assistance 
of your Department of Health in this matter. 

i 

ADP:mc 
cc ~x. Frank Amendola 

Very,.'truly your~, 

/ ··,~ 
---~. 

.:_._7.,...) __ 

l\NTH'JNY D. PARONE 

.. _y:,; .......... , 

RECEIVED 

AUG 2 7 1979 
N. Y. STATE DEI'T. 01 HEALTfl 

!JUFFALO REG:ONAL OFFICE 
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David. Axelrod, M.D. 
Co::J:.":issioner 
State of New York 
De~art~ent of Health 
Al':J'-LtlJ'' ;:..-y 12:.::0·3 

Dcur Dr. Axelrod: 

AUtrJ.S t 14) 1979 ) 

This ·.;ill uckno·~·led;);c receipt o.:." your lette1· of Aagust 6, 
1979 c.::>ncerninr:; th0: _...:_::,;l ~·J:"J.etive material that exi.sts in ~he 
pa1"king lot at Pine B;J.,;l, 9524 Pine krenue, 1iiagar;;. Falls, Ne·.r 
York. 

Please be advised ;o~e a;p:ec to ir::>lerr:ent the three reco:xnend
ations which you made in your letter. Kindly note that ;;e ho.ve 
no intention at this tL~e of jisposing o~ any of the ~asrqgate 
material. It is out intention to btL.ry any loose stone's on the 
site itself. 

Thank you. 

AHG:bh 

' 

;. -· .......... -· ... -: _,., ..... 
... ~ , ... • ... • • r:· ''.} 

\ ct l 

RECEIVED 

AUG 2 3 1979 

tH~I~u~fA£Hi~t HEAU" OWISION 

. i_ ~1 ---------· ......... 

i.:::-~--·--·-- R E .C E I V·E D 

AUG 311979 
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November 1, l97S 

W.J. O'Srlen - Buffalo Area Office 

On ectobcr 31, 197S, I checked the area. The <-Jrea is 
fa~,.~ltlessly pave.d! They have had probl<:.:ms ~vith auto transporter.s 
Lrnlowlln!.;! c:'II"S in the area. The support jacks dig into the i;lSphmlt. 
Tbey ;;re admonishin~ Rain Ponti~1C about this. 

ThE.! loose sl<1g was buried in holes off the rear of the lot as 
~·Je d l rccted. 

/id 

cc: )(~rim R ima1-1i - Bureau Qf Radio lot} i cal !leal th 
(1'1. Vaughan·· iHagara County i!ealth Department 
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:q;w YOU STA·m DEP~ Of REALm 

ct..vna roa L'MB.O~vtAt UA.Lt11 
z cmMllSrrY PLAa 

ALBANY, n1V YOIX 11201 

fAX~ (!II}.,U. 

TO: /],{ (&/rl;t /{;.() ltTZ, 
FAX.!n'lfBU: c11 6) f "/7-~6/, f 

FROM: /11 L-t... Cb ~ () IIJ 
rlLUBONI mmBD: _c.._--.;.>----

DATE .. 0 6/~'f/<fl 
~tJ'"lm!R Of PAGU TO fOU..OW: .......... ff-._ __ 

coMm.vrs: FtJ 1\ Y4 vt F1 LE ~-

( 180e twc <l- "&r~ ~hl.lt;;; sr0) 

PLEASE C • .\U ~~=--:-~~- TQ, CONFJR.\f UCEIPr OR IR08L£~t 
OF TBIS DOCt"ltl.~. TBA..'ae \'OU. 
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m:w vou STATE DEPAilTMI.Vr oru.u.m 
.. CLvrut fOR Lvvti.ON'MLVfAL iliALTD 

% VNIVUSITY Pf..A.CI 
At.IANY, ~YOU 12211 

'""' mTMBD: (fl8) 451 su. 

TO: ~~' j(f+ s ~/(f C.tl 
FA.'t !fli")UU: ( ,, ') IS?- i ~ z..~ 

FJtOM: . It,)' CD,.j D Q N 
TELUBO!tt !'ftf)f~D.: ...:<._~>----

DATE· ob/af ltN 
~")f]IU. or PAGES TO FOU.OW: _f ..... D __ 

co~: C4H.HI$?JO.Ji('s LRrre-11. 
::t- .s-t/€-IEV te ~Svl-;-~, 

tll!r ~ fA~IlAfH5_. (),.J f'A&EI 
- ·· ·· · ····Dtr -- kfff.Zfi?:· -M·t[(· -~..,- A (J(JJ,. Y 

IOOA'I. fjtJD NAY ,JerO -r-~ IJF 
~E- !'-JAI,.vftTEb, co,Jc,v_,,o,)r • S'-rt ~L . \}It t,-1 0, 
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August ~' 1~79 

Dear Mrs, Amendola and Mr. Amendola: 

This is in regard to the radia.tion surveys conducted by representatives 
of the New York State Health Departr:'lent at P.~~J~:0\11.11 ?.!~!~~~-bY.~~~~~, and 
~aia_ J~o_m~~J 9.5,~Q. ei~ .Avenue,_Nif!gara. f..~.Us, New York~ and the aoj:aeent parking 
lot in order to evaluate the potential health risks ~ociated with the stone aggregates 
ysed irr_tlle co~:ruc~on o! t~c ~ki~}£!· T.his aggre·ga:H:--tnaterlan:ontaln:S··' ··-- . · 
r.aturally_occurpng·r.M!q."'ucli4es~· TOO radlatlon survey measured the external 
::adi::.tion levels in the parkjn; lot and inside the two buildings operated as Pine 
.3owl Bowling Alley and Baja Pontiac cild the concentration of radon, a radioactive 
z,as which may be released Into the atmosphf:re from lhis aggregate material. 

The results of these surveys have been evaluated by staff of the New York 
State Health Department, and examined by an ad hoc Advisory Committee on 
Radioactivity in the Envlron:nent. A list of the member-s of the Department's 
Advisory Committee is attached, 

The present ure of the pr'l)pet't)' <loe! nOt COTIStitute a hazard either to the 
wcrker-s or the- general pu!>lic that would necessitate a11y immediate remedial 
action in order to protect the baalth and safety of indivjriuaJs. 

The Health Department, with assistance from the Advls.ory Committee 
is ln the process of exarninir.g the environmental radiation levels in the State 
and wllJ develop, as needed, criterja for required protective actions. Upon the 
cornt:~letion of this stuoy, the t>ine Bowl-Bcia Pontiac radiation levels will be re.. '-· 
e>:ai'T'Jned in light of too dev~loped criteria. 

The total amount of raeloac;tive material in the parking Jot ~d upon 
the laboratory analysis of the t~.ggregat~ indicate& that the possesslon, use and/or 
storage of this amount of radioactfvity comes !6lder the provisions of the State'~ 
radioactive material ~gulations. While current use of the property ~s not pcse 
a significant health hazard, a change In the use of the parking lot <XIUid lead to 
hig~r radiation expos~.ns than presently evaluated. r: ··- . . :.: ':" 'f ~ ~ r~ 

~-. . :.::. . - b !::.'' 
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Mrs. Amendola and Mr. Amendola -2- August 6, 1979 

In view of the above, we request that you imm~ately lmptement the 
tollowingt · 

1. Immediately report any proposed c"tange In ownership, use and physical 
condition of the property to tM Re~iona.l Health Director, Buffalo Regional 
Office, New York State De:>srtr.1ent of Health, .584 Delaware Avenue, 
BuHalo, New York 14202. The present ~of the parl<lng lot does not 
include resident.ial occupancy such as living in recreational vehicles. 

2. Malnteln the surface Jntet.rity of the parking lot so that the radioactive 
aggregate 1'11steri3l remains .fix~<! in place • 

.3. Collect 2t1d dis~e t>f cllloose pieces of the aggregate material in 0: 
around tht.: p::.ri-:i~ lot. 1hc method of dispoSal of the aggregate mate.rlal 
must be approved by too New York State Department of Health prior to 

initiating any actlons with regards to such <:ollecti9f1 or disposal. The 
Regional Health Dir~ctort Buffillo Regional Office, should be contacted 
concerning disposal of :ulY ~grege.te material. 

t would appreciate your a.ckncwleclging this letter within 20 days and advising 
me of your acceptance of the above-mentioned recommendations. 

We wish to expre-55 Qllr appreclatlon for your cooperation durlng the surveys. 

Attachment 

Mrs. Res~ M. Amencicla 
Mr. Frank Amendola 
Box 279, l,.a~le Station 
Ni~ara Falls, New York 11J304 

bee: Dr~ Axelrod (6 copies) 
Dr. Haughie 
Mr; Leavy 
Dr. Hetling/· 
Dr. Stasiuk 

. Mr ~ Davie$ ·' 
. Dr.· Campbell 

Sincerely yours, 

·4LtZp; n 

David Ax~ 
Commi.$$ioner of Health 

., 

·~.-~· 

I 
I .... 
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Attachment II 

Survey of Pine Bowl and Baia Pontiac 

The interlors and certain exterior areas of Pine Bowl and Baia Pontiac, 

Niagara Fails, New York, were surveyed dwing the period May 23"and 24, 1979, by 

Messrs. 0 1Brleri and Heald of the New York State Oepartment of Health. A 

discunion of the situation and survey findings was held on Thursday afternoon, 

May 24, 197~, in Mr. Arthur Gellman's office. This report summarizes the survey 

findings and the meeting. · · 

Survey Pine Bow! 

An extensive survey was made of the interior of Pine Bowl Lanes. The 

· instrument used for all survey work in this report was one on loan from the New 

York State Department of Environmental Conservation (DEC). The detailed results 

are attached. Readings ranged from .5 to 60 microroentgens per hour (~/hr). · 

The nursery area is new and the occupancy was estimated between 6 and 

!.5 children per 3-hOur shift (;3 shifts per day). There could be as many as 2 attendants 

in this area. 

The lounge and snack area were being operated from 6:30 p.m. to approximately 

1:30 a.m. Usually 1 person worked in the snack area and 3 or 4 in the lounge. Tables 

and cha..irs were loc.ated in the lounge along the Pine A venue slde. There was also 

a small dance area on the same side. 

At least 1 person would be behind the desk during operating hours. The 

office woUld be occupied at irregular Intervals during working hours. 

At least l person would be in the shop area. for 8-10 hours per day. 

The area behind the lanes (West wall) would be occupied foc machine maintenance 

as required. 

One storage area on the North wall could not be entered during the survey 

due to lack of keys for the lock. Th.is was a small area and the surveyors deemed 

entrance not necessary as lt Is rarely occupied. 

All of the above in!ormation was obtained with the assistance of Mr. Mike 

Kurutz, Manager. 

survey Baia Pontiac 

The Inter lor of the service areas of Baia Pontiac was extensively surveyed 

and the results are attached. Readings ranged trom 1.5 to 100 l!r/hr in the wash 

area, collision $hQp and storage area. Mr. Thomas Baia, owner of the dealership 

indicated that 2 employees worked in the collision shop and 3 in the wash area 

for one shift per da.y. Mr. Baia also indicated that these two areas had been added 

since he purchased the dealership (previously Volkswagen) 11 years ago. 

The front ~rvlce area was also surveyed with readings all less than 10 l,J.r/hr •. 

This area had an occupancy of 6 employees. · 

NCHD143 



i. 

-2-

Outslde surveys 

An area directly behind the paved parklng tots of Pine Bowl and Saia Pontiac 
was surveyed as lrldlcated on the encl0$ure. For the first approximately 20 feet the 
readings averaged ZOO pr/hr and then feH off to 15 p,r/hr a.s the surveyors continued 
in a northedy direction into the low wet area. 

The parking lot designated as "new cars" showed readings of from 2.SO to 
500 v.r/ht. 

. To the East of Baia is an area designate<J a.s Goodwill U&e<f Cars (also owned 
·by tom 8ala). Readlngs in too paved parking area were from 6 to 20 J.ir/hr, but 
as one proceeded North to 'the grassy area the reading increased to a maxlmwn 
of .50 j.U'/hr. SQme black particles of slag were nated in the grass. The particles 
gave readings in excess of 3 mr/hr when held to the survey instrument. Mr. Baia 
related that when he purchased the dealership a house had stood in the Goodwlll 
area which he had had torn down prior to building the present strUcture. At this time 
fill had been placed in the Goodwill parking area. 

To the East of Goodwill was the foundation of an old motel. Thls area 
was surveyed with readings ranging from 6 to 10 llr/hr. 

The final outside area surveyed was to the East of the paved parking area 
behind Pine Bowl. One drawing had shown this area as being a part of the parking 
tot. The area W8$ low and wet. The readings dropped to the 8 to 10 IJr/hr range 
after approximately 20 feet from the pavement. 

Meeting on May 24, 1979 

A meeting was held in Mr. Gellman's office at 2:30p.m. on May 24, 1979 
to discuss the situation. Those present were; 

Paul Haas, Owner-PreSident of Pine Bowl 

Richard Ackerson - Vice President of Pine Bowl 

Mike Kurutz - Manager of Pine Bowl 

Arthur Gelhnan - Lawyer fOC' Pine Bowl Corporation 

Thomas Saia- OWner of Pontiac dealership (not property owner) 

M~s. O'Brien and Heald, New York State Health Department 

The results of this week's surveys and other surveys were discussed. The 
gro'-" expressed a concern over the fact that one agency had almost dosed their 
doors. another had told them no problem, and the NYS Health Department was 
now saying something in between these two previous extremes. It was obvious 
from the di$cussion that there was a definite· doubt in their minds as to who knew 
what they were doing. The group was very cooperative while expressing deep concern 
for the economic impact on their businesses. . 

The following items were brought fOl'th ln the discussion: 

I. Mr. Gellman would act on behalf of Baia Pontiac: as well as Plne Bowl. 

2. They were Vl:f:Y c:oncerned about press coverage and could not understand 
why it had not been in the papers. 
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3. They wanted to be able to take necessary steps to correct the situation 
prior to press coverage. 

4. They expressed fear that any reference to cancer risk would ruin their 
; businesses regardless of how small this risk wa.s. They requested that 
: we use caution when using trus term in reports that could become 
: public information. 

$ • . The parking area behind Bala Pontiac is used by Pine Bowl through 
an agreement with Bala. 

6. Thomas Baia owns only the dealership, not the property, which is owned 

by Frank Amendola. 

7. · If Pine Bowl were ordered to remove the complete parking area they 
would close the establishment permanently as the cost would be prohibitive. 
They estimated a minimum of $250,000 with no spedal considerations 
for the disposal of radioactive materials preser:tt. 

8. · Both parties involved expressed a willingness to reduce the levels inside 
the buildings by means o£ excavation or additional shielding. 

Mr. Heald indicated that he would tty to get an answer to the analysis 
of the survey results within two week$. He also stated that someone from Albany 

would meet with the concerned parties in Niagara Falls to discuss any actions 
that might be taken by the New York State Health Department prior to that action. 
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August 6, 1979 

Dear Mrs, Amendola and Mr. Amendola: 

Thls ls in regard tQ the radiation surveys conducted by representatives 
of the New Ycrk State Health Department at Pine Bowl, 9.524 Pine Avenue, and 
Ba.ia Pontiac, 9'40 Pine Avenue, Ni.:gara Falls, New York, arid the·adjacent parking 
lot in order to evaluate the potential health risks ~oeiated wi~h the stone aggregates 
used in th<J construction of the parking Jot. This aggregate material contains 
naturilll}' occurring radionuclldes. The radiation survey mea5ured the extern~ · 
:-adi<!ticn leveJs in the parking Jot and inside 'the two buildings operat\!0 as Plne 
.3:~w1 Bowling Alley and Baia Pontiac cild the concentration of rac!Qn, a. tad.ioaetlve 
gas which may be ~leased into the atmosphere from this aggregate material. 

The! results of these surveys have been evaluated by staff of the New Yarlc 
State Health Department, and examined by an ad hoc Advisory Committee c;n 

Radioactivity ln the Environment. A list of the members of the Department's 
Advisory Committee b attached. 

The present use of the property does not constitute a hazard either to the 
wcrkers or the ge;erru. P'J~Jic that would necessitate .:my immediate remedial 
action .in or-der to prctect the health and safety of individuals. 

The Health Depar~mr:nt, with assistance from the Advisory Committee 
ls in the process of examining the eswironmottal radiation levels in the State 
and wlll develop, as needed, criteria for required protective actions. t.Jpon the 
com;>!etlon of this study, tile Pine Bowl·Bala Pontiac radiation levels will be reo. .· .• 
exatl"lned .in light of the deV<?lopeci criteria. 

The total amount of radoactive material in the parking Jot based upon 
the laboratory analysis of the aggregate Jndicates that the possession, use and/or 
~torage· of this amount of radioactivity comes \Jlder the provjsions of the State•~ 
radioact:lve m<~terlal regulations. While o.rrrent use of the propetty doe$ not pose 
a significant health hazard, a change ln the use of the perkJng lot could lead to 

higher t'adiation exposures than presently evaluated. !"'·· ··- ... r~ ~· ~ 'J ~ r:.· 
• - . ' - - - t.- ~ 
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,.· Mrs. Amendola and Mr. Amendola - 2- August &, 1979 

In view of the above, we request that you lmrne<fiately Implement the 
following: 

1. Immediately report any proposed c.'lange ln ownership, use and ph~lcal 
condition of the property to th<! Regional Health Dire<:tor, Buffalo Regional 
Office, New York State Department of Health, .58f!. Delaware Avenue, 
B1J1falo, New York 14202. TO'.: present use of the parking Jot does not 
include residential occupancy such as llvlng In recreational vehicles. 

2. Mttlntaln the surface Integrity of the parking lot so that the radioactive 
aggregate materi<JJ rel';lains !ix~d in place. 

·.3. Collect and dispose of cll1t'.'Cse pieces of the aggregate material in er 
around th:: p::.rkin~ lei. The method of disposal of the aggregate material 
must be approved by the New York State Department of Health prior to 
initiating My ectlo."\S with regards to such c::oUectisn cr cfisposal. The 
Regional Health Director, Buffalo Regional Office, s~uld be contacted 
concerning disposal of mlY ag~regate material. 

I would Gppreciate your ackncwleclging this l~ter within 20 days and advtslng 
me of your acceptance of the alx>ve-mcntlooed recommendations. 

We wlsh to express ()tl( appreciation for your cooperation durln.g the surveys. 

Attachment 

f..~rs. Rose M. Atnendela 
Mr. Frank Amendola 
Box 279, U.Salle Station 
Niasara Falls, New York 14304 

bee: Dt. Axelrod (6 copies) 
Dr. Haughie 
Mr. Leavy 
Dr. Hetling/ 
Dr. Stasiuk 
Mr. Oavi~ ·' 
Dr. Campbcll 

Sincerely yours, 

~~ 
Commissioner of Health 

") 

I 
I ..• 
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Attachment ll 

Survey of Pine Bowl and Baia Pontiac 

The interiors and certain exterlor areas of Pine Bowl and Baia Pontiac, 
Niagara Falls, New York, we-re surveyed during the period May 23 and 24, 1979, by 
Messrs. O'Brien and Heald of the New York State Department of Health. A 
discussioo of the situation and $urvey findings was held on Thursday afternoon, 
May 24, 1979, in Mr. Arthur Gellman's office. This report summarizes the survey 
findings and the meeting.· 

Survey Pine Bowl 

An extensive survey was made of the interior of Pine Bowl Lanes. The 
instrument used fOC' all survey work in this report was one on loan from the New 
YO("k State Department of Environmental Conservation (DEC). The detailed results 
are attached. Readings ranged from .5 to 60 microroentgens per hour ( vr/hr). 

The nursery area is new and the occupancy was estimated between 6 and 
15 children per 3-hour shift (3 shifts per day). There could be as many as 2 attendants 
in this area. 

The lounge and ~ack area were being operated from 6:.30 p.m. to approximately 
1:30 a.m. Usually 1 person worked in the snack area and 3 or 4 in the lounge. Tables 
and chairs were located in the lounge along the Pine Avenue side. There was also 
a small dance area on the same side. 

At least 1 person would be behind the desk dur-ing operating hours. The 
office would be .occupied at irregular intery~ during working hours. 

At least l person would be in the shop area for 8-!0 hours per day. 

The area behind the Janes (West waH) would be occtJpied for machine maintenance 
as required. 

One storage area on the North. wall couJd not be entered during the survey 
due to lack of keys for the lock. This was a smaU area and the surveyors deemed 
entrance not nece$$ary a$ it is rarely occupied. 

All of the above information was obtained with the assistance of Mr. Mike 
Kurutz., Manager. 

Survey Baia Pontiac; 

The .interior of the service areas of Baia Pontiac was extensively surveyed 
and the result$ are attached. Readings ranged from 1.5 to 100 ~r/hr in the wash 
area, coJllsion shop and storage area. Mr. Thomas Bala, owner of the dealenhip 
indicated that 2 employe(!$ worked in the collision shop and 3 in the wash area 
for one shift per day. Mr. Baia also indicated that these two areas had been added 
since he purchased the dealership {previously Volkswagen) 11 years ago. 

The front service area was also surveyed with readings allle55 than 10 pr/hr. 
This area had an occupancy of 6 employees. 
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Outside SurveY! 

An area directly behind the paved parking lots of Pine Bowl and Bafa Poptiac 
was surveyed as indicated on the enclosure. For the first approximately 20 feet the 
readings averaged 200 pr/hr and then tell off to 15 J,~r/hr as the surveyors continued 
ln a northerly direction into the low wet area. 

The parking lot designated as "new cars" showed readings of from 2.50 to 
500 11r/hr'. 

. To the East ot Bala is an area designated as Goodwill Used Cars (also owned 
by Tom aaia). Readings in the .paved parking area were from. 6 to 20 ur/hr, but 
as one proceeded North to the grassy area the reading increased to a maximum 
of .50 pr/hr. Some black particles of slag were noted ln the grass, The particles 
gave readings in exceS$ of 3 mr/hr' when held to the survey instrument. Mr. Bala 
related that when he purchased the dealership a house had stood in the Goodwill 
area which he had had torn down prior to builcfing the present :structure. At this time 
f111 had been pl«.ced in the Goodwill parking area. 

To the East of Goodwill was the foundation of an old motel. This area 
was surveyed with reacfings ranging from 6 to 10 JJr/hr. 

The final outside area surveyed was to the Ea!t of the paved parking area 
behind Pine Bowl. One drawing had shown this area as being a part of the parking 
lot.· The area was low and wet. The readings dropped to the 8 to 10 ur/hr range 
after approximately 20 feet from the pavement. 

Meeting on May 24-, 1979 

A meeting was held in Mr. Gellman's office at 2:30p.m. on May 24, J~7~ 
to discuss the situation. Those present were: 

Paul Haas, Owner-President of Pine Bowl 

Richard Ackerson - Vice President of Pine Bowl 

Mike Kurutz- Manager of Pine Bowl 

Arthur Gellman - tawy~ for Pill1!! Bowl Corporation 

Thomas Bala - OWner of Pontiac dealership <not property owner) 

Messrs. O'Brien and Heald, New Yock State Health Department 

The results of this week's surveY$ and other surveys were discussed. The 
group expresse4 a concern over the fact that one agency had almost dosed their 
doors; another had told them no problem, and the NYS Health Departm~t was 
now saying something ln betWeen these two previous extremes. It was obvious 
from the di$cusslon that there was a definite ooubt ln their minds as to who knew 
what they were doing. The group was very cooperative while expressing deep concern 
for the economic impact on their businesses. . 

The following items were brought forth in the cfiscusslon: 

1. Mr. Gellman would act on behalf of Bala Pontiac as well as Plne Bowl. 

2. They were very concerned about press coverage and could not mderstand 
why lt had not been .in the papers. 
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.3. They wan~ed to be able to take necessary steps to correct the situation 
prior to press coverage. 

~. They expressed fear that any reference to cancer rlsk would ruin their 
businesses regardless of how small this risk was. They requested that 
we use caution when using this term in reports that could become 
pubU<: infcrmation. 

5. The parking area behind Baia Pontiac is used by Pine Bowl through 
an agreement with Baia. 

6. Thomas Baia owns only the dealership, not the i)i'operty, which is owned 
by Frank Amendola. · 

7. If Pine Bowl were or.dered to remove tlie complete parking area. they 
would dose the establishment permanently as the cost would be prohibitive. 
They estlmated a mlnlmum of $2.50,000 with no special considerations 
for the disposal of radioactive materials present. · 

8. Both parties involved expressed a willingness to reduce the levels inside 
the buildings by means of excavation or additional shielding. 

Mr. Heald indicated that he would try to get an answer to the analysis 
of the survey results within two weeks. He also stated that someone from Albany 
would meet with the concerned parties in Niagara Falls to discuss any actions 
that might be taken by the New York State Health Department prior to that action. 
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STATE OF NEW·····YORK ~ 
DEPARTMENT OF HEALTH~OFRCE OF PUBliC HEALTH 
CORNING TOWER 

OA\110 AX.ELROO, M.D. 
• THE GOVERNOR NELSON A. ROCKEFEW:R EMP1RE STATE P1.AZA AI.BANY,N.Y.12237 

UNOA A. RAHOOLPII. M.D .. M.P.H. 
C*"'Piui~ 

Hs. Bernice Stella 
567 75th Street 
Niagara Falls, New· York 14304 

Dear Ms. Stella: 

June 20, 1985 

I have-enclosed a copy of the information that you requested on the radioactive hot spots that were identified in the LaSalle area (Pine Bowl and the former Baia Pontiac) in 1979 by the New York State Department of Health. The investigation was conducted by Hr. O'Brien, Buffalo Regional Radiological Health Specialist and results of that investigation reviewed by the Department's Ad Hoc Advisory Committee on Radioactive Materials in the Environment. 

The attached ·report indicated that radiation ~as detected in the parking lot of Baia Pontiac and Pine Bowl above levels that would be expected to occur naturally in the environment. Following the inspections, review of the data and evaluat~oo,...of the risks associated with the levels that were detected, the Health Department notified the property owners in August 1979 that "the present use of the property does not constitute a hazard either to workers or the general public that would necessitate any immediate remedial action to protect the health and safety of individuals." 

The Health Department, the U.S. Department of Energy and Environmental Protection Agency have not conducted any additional testing of these s1tes. There are no federal or State standards that have been adopted with respect to this type of low level radiation. 

If I can be ~f any additional assistance to you, please feel free to contact me at 518/474-3282. 

Sincerely, 

Sandra M: Stanish 
Health Liaison Program (HetP) 
Bureau of Toxic Substance Assessment 

cc: Or. Kim 
Dr. R1mawi · 
Mr. Violanti/O'Brien 
'M~.:-.·HQp~irts . 
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"Att•:nt1C1n wus ful.'u$~Hl c..>n twtt si t:m; in jl:irt.il:nlar, thl! .l'.ine B<•W'l 
hnwlinr. <llli"y <1nJ th>.< adjlit:<'ttL !lalu l'nut:im: dl:;!lcr:::hlJI lorarcd :1L 9.'J1·~ ami 9450 
Pi.M t\vo-::nue, reSpE!.:t:lvt!ly, in tlw City t_IF Hinf,lliil F3l1ts," J)r. i\."(l!lrod !::::l.ld. 
Fol J.,~,uing tho:'. 11\Sf't'CL.l:lJUS, :l t"l:\•it!'W t1i' .the! nni·OI ;Hul :111 ev:Jln;s:.lon. u( t'1t>kt:: 
m;:m.;i.:~t;:•l '-'1tl< tbo: l(•\'eJ~ tlo.::l\.!t:l.cd, Lht! li•~al Lh D'!IHH t.l!!•.!nl., up(•ll til.;: r>.·.;·(•!ilil'•l:nn.1tion 
vl t:h!.! c:·qH:rt <'•">IT!Nit:tt:>•?, nQt1f1.;.rJ th•~ OWIWl~ ()f tltP. !ll'l)~.,?~'t'l.r.>s;~ on t\llJtW:t 6, l'J79, 
th;.lL "'Ill<? prctlent u:;,, (If th~ fll't:>P(·l·r:y •k••'·~ ·n · ·(j -; · · ·1 h;:;::::01r;i ci.Lh~s· t•:• 
lt'Dt\:•:rs c•r tb~ I!.~IWrlll uubll· :hnt: \.'Oil ,j m•ccs:;it:t1:r· ;my fni:;;•!dl:ilt! tt:!l!!tc'o.l.t•1l ,;C'tl.on ..•• 
t,•, jll'i;tc-.~t th•' IJt':.U l I ill!' ti~lt:!t.y of .incliviuuilbl. ll tldd!ti.:.:Jl:ilJ.Y, l'::l'llflJ(oyci~!l Uf b<)lh 

bu•:inc!I•:H~t: on~r·:· infs~rrut?d of 1.11<:!. Sliitl.!'s 1ladtn~):; mid l.Jlo:ll' tnrd i.•~-1t.inn:; fro:11 a 
ht.!l!i !.h !I t.IJlH~poiU t.. . 

Dr, A.'>~drod :wid; "Lht!~:l.! pr;:r;mt.lcm:s w~c:n:.o lmp~HH:t! ;~s ~11 1nit.1nJ lllL~;a:mlc 
to mipir.rl <:•? 3ny •.:.->:~•L>!:l>:H·~s aful tL> eH~I.>le Lh~ t:r.•rr:\!tunhY tl" s;,xr!r•:ir.•~ .;~ yarlt!LY of 
optl,·m:; h-i~<'C?rl ~rt fut:ur\! tt!.:Oltlfu•~l\u;.~U.(•II~ (•f du: ~Xp•:t t ('(tfJ:llli tt"'.-'• or oth>.!r. 
,~on:;;u1t-1ntl'i. ~·;: Art:i pro:;>:>edi.n):! with the d•2vr~1(r[lrr.ent: of -!1 I);J:do-;. ;.;t;,'lt.l! }.'(•11..:}' to 
ti\:,1] }1,1!1'1,~Tit7<llly >·d.th th•: J'•t'I:•Ol(•T!\ r:tf l"l'lr.!il).f!Ct:h'•:O ttitc'$ ;;hQvr• hHrkgnmtld 111 ~ 
m.m:hc:r of ·•T(:~~ ~t"vu£\::1 thP. :~L«tr:: $nd its 11iJPA•:t, if :my, nn lam~ul h~ulth, 11 

hi(. 
:-;;1 i cl.. 

"'l'h<.! i.::ffw.: t;f lGw lc~:cl r>Jdi1.1tim1 t1nu itt\ ltnf>:J•.:l ~·n tl~1111:h .i!; ;: 

u1HleulL ~~~d complt!>: Ufl'.:',
11 DL'. Axt:inJt! ~;aid. ;,LL rs sun·m.,n •. 1cc) hy" dlv~rslty 

r.•f nrd.n1.c•n et\d ts th.;. E>ub}:ct: .:•f muci1 e•JI'ir1'C>V•:T'i;y ;.oi. thin the: !:c:i{~nli!.1c t:O:•mm'..!rd ty. 
lic•pl-fl.llly, oar <:ffc:rtr.;, ..,·ith.t:h(: nn:dr.t·.•HH'L! o!·thc .:;;;p·~rl t:Lii;::J.dtt•~~. th~· t:.5. 
Dc~p.,rtt!l(!ilt ()t Rn•:rr.y, F.1;virn:r.mr..nt.:~l i'n1f't!o·t:i[.>n ,\g<mc:y io!nu (>th•.·r St11tn, .fcd,tr~l 
and Pl'lvaL~< ;igc>nt:lJ.:'~; ;md L'r~;mi:r:>!t:.lo:l~, 'fill lend Lo ;~ b;.wl~: ·1,011•!)' ·rc • .!,~;•I 
;.c.!.th. o:pt!t:i[lt: p1·wbl!.!m~; ;.w:'lvt.::i;;~t:t!rl '\-:lth r\:tdiali•:>tl ~tY.r,,..,,.,Jrc: in t:luwt1 H'o'Lttuf~jl;. 
\b.:· yr;lt:"t)r.:•;· and a,_:..~~k.· tiH: ~'f'~llll~·B~ and t'(l1!LribtJtjn71~ of .. ,11 tJP .. )f'i•J' lnt~i"'t;3t,-:rl .. n 
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l!ay 15, 197:. :--··· 

·~. ' . 

L-· lictling - Director, Division of Enviro=cmtal Health 

:- :··.>:.: .. :~.lTiJ..Y 
c [);~c.~·j;j) 

1-~r. II.3Vies - Bureau of P,adiological Health 

Pine Dowl Parkin& Lot 

The attached summary report with alternatives for dealing with 
the above hacksround radiation levels in the Pine Bowl parking lot was 
prepared by Dr. R~i and his staff based upon information provided 
by t~. O'Brien, Buffalo Regional Radiological Health Specialist, and 
the Radiological Sciences Laboratory. 

The smoking data was extrapolated from data in a paper prepared 
for publication by Dr. Lawrence and Dr. Paulson of the New York Sta·te 
Department of Health Cancer Bureau, 

I recot!lllend that consideration be given to placing restrictions. 
on the use of the parking lot o~ covering the parking lot with an 
equivalent of 1~ feet of compacted soil and placing restrictions on 
disturbance of the material. A foot and a half of compacted soil would reduce the radiation dose by a factor of more than 10, 

RecCIUiilend. that the Buffalo Regional Office explore the different 
alternatives with the property owner. Some liability may be involved. 

Attachment · 

cc : Dr. R:IJna.wi 
Mr. O'Brien 
Dr. Lawrence 

. 
./1 
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PJ:-\E BO\\'L ALLEY 

lntroducti on: 

7he Pine Bowl Alley parking Jot was identified as having radiation Jevr=ls exceeding 
n<~turai background level~ in an aerial survey conducted by the l!.S. Department of 
Energy in \larch 1979. 

On April 1!, 1979, Mr. Robert Wozniak, Department of Environmental Conservation, and Mr. \1/illiam O'Brien, Department of Health, measured radiation levels of 200 to 
500 lJ r /hr at 1 meter. ((\ttachment I). 

,.l .·. · .. •• ... 

A preliminary DL&R analysis of a piece of the aggregate material used in construction of the parking lot showed uranium, thorium, and radium at concentrations as follows: 

1010 ± 5% pCi/g = 3.0 x 10-3 gm 238u/gm rock 

I -3 232 840 ± 4% pCi g = 7.6 x 10 gm Th/gm rock 

205 ± 4% pCi/g 

Regulatory Considerations: 

Materials that contain less than .05 per cent by weight of U and/or Th are exempt from the regulato:"y requirements of Part 16 of the New York State Sanitary Code. Therefore, the combined concentration is equivalent to 21 times the e·xempt concentration . 

. Section 16.& of .Part 16 allows burial subject to specific conditions of up to 100 mCi ·of natural Th, 100 mCi natural U, or a combination of both elements4 The calculated amount of material that could be buried wjtho~t a permit is 5.4 x 10 kg or 54 metric tons which corresponds to a volume of 2.4 x 10 liters (&500 cubic feet). The total 
amount of material in the parking Jot is expected to exceed this amount. 

Based upon the above considerations, regulatory action would be required. 
This would entail either 1) issuance of a license to possess and/or transfer the material, 2) a permit to bury, or 3) an exemption from the regulatory requirements. 

The U.S. Atomic Energy Commission, presently u.s. Nuclear Regulatory Commission, -transferred regulatory auth.ority over the storage, possession and use of by-product, source and special nuclear materials in qupntities less than a critical mass on October 15, 1962. Thus the transfer of this material.foould have been subject to U.S. N.R.C. 
regulations prior to October 15, 1962 or the regulating authorities of the State Labor or State Health Department if it occurred after that date. 

Risk Estimates: 

Total number of employees in Pine Bowl and Baia Pontiac - 50 persons 
Total number of bowlers - 2600 persons per year 
Total person bo.ur spen~ in the parking lot annually - 21,090 person-hours 
Maximum measured exposure rate in the parking lot - 500 microroentgen per hour 
Maximum total dose in one year - 21,090 x 500 x 10-

6 ~ 10.5 person rem/year 
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Ri:;;, ~st!rn.:!t~Jr· r2.:tg~ :: 6S to 293 excess cas~~ c:f f;'.~~! canct:r p,.~-: i'TI~;!icn persons 
exposed per rem pe~ re:::;r fo:- cont!nuou<; c'J:n·J!J.tlve exposure 

Therefo:e, estimated ris;< range per year is given by: 

68 x J0-6 x 10.5 < Excess fatal cancers < 293 x J0-6 x 11).5 

0.0007 < Excess fatal cancers < 0.003 

Rls:.: Relative to Natural Background: 

Natural background dose = 0.1 rem per person per year 

Total dose to persons involved in one year = 2650 x 0.1 

Therefore, relative risk= 10.5/265 

= 0.0/J. 

= 265 person rem/year 

Relative Risk to Cancer Due to All Causes: 

The estimated number of fatal cancers due to an average natural background 
radiation of 100 mrem per year for the U.S. population of 200 million persons 
ls ;;_i ven by: · 

200 x 0.1 x 68 < background radiation caused cancer deaths < 200 x 0.1 x 293 

1360 < backgroun·d radiation caused cancer deaths . < 5860 

Estimated total deaths per year due to cancer from all causes = 394,480 (in 
1978). Therefore, cancer incidence due to natural backround radiation is less 
than 1.5% of cancer incidence due to all causes. 

Thus the relative· increase of cancer deaths to ·persons frequenting the parking 
lot at Pine Bowl is Jess than 0.0006 of cancer deaths occurring among the same 
group due to all causes. 

Alternative Actions: 
./1 

The different alternatives for dealing with the problem are discussed in the 
table attached (Table I). 

Other Considerations: 

One aspect that has not been dealt with in the analysis abov-= is the emotional 
impact due to how the radiation risk is perceived by the public. Regardless of whether 
such a perception is based on valid ground or not, the fact that exposure levels exceeding 
natural background levels are r·nc-asured will lead to certain anxi•:ty among sorne of the individuals 
who have been (or ·will be) bow lin~ at the facility. While it is not possible to quantify 
such an effect, it ncvcrthclc!>S rnust be considered in the selection of the ..Uternd.tive 
to be chosen. 

Such an emotional irnpa,:t will have an economic impuct if it lead~ to r·educed 
patronage of the bowling alley. The dollar cost of this impact can !)c estima1ed. 
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Society's willingness to accept a risk level depends to a large degree c-;, the 
source o: the risk. Such c: \'ariation may be based on Jack of knov:ledg-::: c:. :':':.' c0:nparative 
ris:.:s dL:e to i:he various so~;rces. The risk, for ex:.tmplc, to a nonsmoker c•Jc to b~eathing 
in cibare:te smoke in the bowling alley, may exceed the risk to. that pcrsc:< d:Je to 
rc.diation received in the par~ing lot. These risks are compared in Table JI. 

Conclusion: 

Any radiation exposure is undesirable, regardless of how small it may be. On 
the other hand, the BEIR Committee states: 

"The public must be protected from radiation but not to the extent that 
the degree of protection provided results in the substitution of a worse hazard 
for the radiation avoided. Additionally there should not be attempted the reduction 
of small risks even further at the cost of large sums of money that spent otherwise, 
would dearly produce greater benefit." 

Thus realizing that man cannot achieve a zero risk state, the benefit of removing (or 
. covering) the material needs to be weighed against the costs of these operations and 

the "risks involved in the process of removal and transport of the material. 

This analysis does not consider risks due to exposures inside the buildings both 
from .external exposure or from radon emanation.· Preliminary indications indicate 
that the radiation levels inside the building are Jess than those measured outside. 
Sen.sitive instrumentation was not used for measuring levels inside th•:: building. 

Additional information is still required relating to estimated dollar costs of the 
various alternatives. 

The perceived risk due to radiation may far exceed the actual risk, and if this 
assumption is correct education of the public is indicated. 

~· 
./1 
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Alternative 

l. Take no action. 

Restrict use of parking 
Jut and require proper 
maintenance of surface 
via: 
a) Commissioner's 

recommendation or 
b) Commissioner's 

order. 

3. Co\'C'r pnrking area to 
reduce exposure levels 
iind restrict future use 
of site via Commissioner's 
order·. 

Table I 

/\L TEI~N/\ TIVE ,\CTIONS 

Health Risk 1\s:;essment 

a) 0.003 excess fatal cancers per year 
due to external radiation exposure. 
This corresponds to 4% of the risk 
due to natural background radiation. 

b). Risk to 2 workers receiving highest 
dose is increased by 7 5% of that due 
to natural background or 75 mrem/yr. 

c). Risk due to radon emanation and dust 
from potholes if surface integrity is 
not maintained. 

-~ ... 

/\s in (I) above except: 
Exposure !rom airborne activity is 
reduced as the surface integrity 
is preserved. 

Can reduce external exposure as well 
as airborne radioactive material. 
Risk may be reduced to an acceptable 
level for unrestricted occupancy. 

·~. 

Engineering and Cost 

None. 

a) Cost of inspecting and 
maintaining surface. 

b) Regula tory agency needs 
to enforce Commissioner's 
recommendation or order 
through surveys and 
enforcement action, if 
needed. 

a) Covering the surface and 
maintaining the integrity 
of the cover. 

b) Regulatory agency 
monitoring the surface 
condition. 

Co1n1nt:.'"nt:c-. 

Concentration of radioucti\'c lll:.Jto::ri.ll exceeds 
the lcVe)s eXempted from licensure Ullder rMt J6, 
Measured exposure ]cV(']S in the p.1rking lot r,1:1~:" fro1n 
O.Z to 0.5 rnr/hr. The 111axirnt11" cakul.ltc·~ '" l>e 11363 mr 
per year. Part 16 limit> lh!' d·•·;!' It• 501J ,..,.,.,n/)'r. ;•.s 
the maXilnUrn tl1c ecncr.a(ptlb)jr· llli.tY n·c:viv<·. 1t j<; 
unlikely' that an individual ,•:ill '·pcncl ~·Jfli·~i<:ll! tim<' 
in the parking lot to receive ;1 .;,,,,<! of ,500 lllrt•m in 
one year (average 19 hotrrs per week). He>WC'V(•r, there 
are no restrictions to prevent an individual frosn doing so. 

The maximum estirnatcd dose rcccivPd annually by two 
employees is 7 5 mrern per per,on. 

Estimates of dose due io melon in the buildings should 
be obtained •. Radon emanation rate from rock is being 
measured at the Radiological Scie•iccs Li:\h. 

The Commissioner's recorurnC"IHi<tliQil/OI:dcr ll('(•ds 
to take in consideration tlw 1;.'"1: ""'i\" u"~ ol the si.tc 
which rnay involve a chnnr.•· in il.' uw. The n·siriction 
should be unlimited in tirne and should stipulate tholt 
the land could not be used for« purpose that i~ likely 
to lead· to a dose to any indiviclu<tl exc>.'!eding 170 mrem/ 
year such as parking anclliving in rccreatione~l vans.· 

The proble1n of the long r;m:~" 1.1''<.' ul !If<• site· \\'ill not 
be solved. The integrity of !he ··n,·<·rir•g cu.t!•·ri.ll 
needs to be maintai!oed. TltU~ o•rttinucd 111Uilit,oring 
will be required. The depth nf !!"' layer necck•tl will 
depend upon the material used and the c.xposurt• lcyel 
that is acceptable. The cost of sw;h an ac:ti••n Ahould be 
considered in the determination <•I the "accq•t·•blc" 
exposure level. If thco total ;uucu<rl dose pf 170 mrcm 
cannot be achieved through such an ;tclion, ;tdditional 
restrictions on oc;cupancy ~! the site will be required. 

·:s· 
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l\llt'flhtlin· 

4; ComrnissionC'r's or"der 
requiring rc111oval of 
radioactive material 
from parking lot through: 
a) removal to another 

site. 
b) burial of material 

on site. 

Health Risk /\s5cssrncnt 

Elirninate risk due to parking and future 
use of land. 

a) Increased risk to persons im•olved in the 
process particularly due to dust pal'! icles. 

b) Increased risk to persons involved in 
the process, however, eliminates risks 
due to transportation. 

'7.:.~t. 

}~· 

~.inccri11!~~ Cost 

a) Cost or rCifiO\~itl, trans
pnrtalion nnd dispos~ll4 
Dispos;d sit~ radiolot,;if!al 
monitoring. Rt··g11Jator}' 
agency licensing und control. 

b) 1\s a) above with rcductiom of 
cost of traqspc>rlalion und 
disposal. 

Perpetual r:ure rt,quired by 
either alt~rnative a) or b). 
Cost estimate to loacl on trucks 
$lOO,OOO to $7.00,000 . 

COHIIIH:I\tS 

While th<' ri~k due to bn•athinr, nf dt"t pilrti.-J"s 
containiJtfl thn r~ldit.).l(:li\·c Hl.tl 1:irdl io; '~·"i''"(:t"d to 
be sm.:tll, it could be• colltp;,r_,bi·:· (". the ri·.k fr'J!Il 
externill cxpn:;un.·.' · 

Pour di~posul nltt.~rn;tth·•::; 1nigld b'· (f,ll .id~·r,.·<f: 
a) lt<:turn tt) tht" sif·~ where tlw lll~ttt:ri;lr ('ri;~inatcd; 
b) Bury on tlw cxi,ting f.md; 
c) ()ury at a $l.:Jtc controlled I<HHI fill; or 
d) Ship material to <1 lk<•nscd rodioilctii·C'. niutcrial 

commercial disposal sit<>. 

Relative cost in i11crc.1siar, order arc· b), ,1), <:l, ''"d d). 

!i 
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1 aule li 

Risk of Cancer in 25 Years 

In A Population of 3000 

Source 

All Causes* 

Natural Bkg. Radiation* 

One Hour Per Day in a 
Smoke Filled Room** 

Pine Bowl Parking Lot 
Present Use* 

Total Number of 
Cancer Cases 

148 

2.2 

.28 to 3.3 

.02 to .086 

Assuming a person smokes, or is subjected to a smoke filled environment 
to an exposure of 0.066 cigarettes/day for a period of 8.5 years,. the 
risk of developing cancer o!Jhe lungs and bronchus based upon a 
conservative estimate is 10 • (Paper submitted for publication 
by Lawrence and Paulson.) 

To receive the same risk from radiation, a person has to spend about 
120 hours/year, or 2.3 hours per week, for &Y2 years, in the parking 
lot at the maximum exposure rate of 0.5 mr/hr. 

Footnote: 
~· 

. . db d1i Calculations proJecte ase upon: 

*BEIR Report 

**Unpublished Paper - Charles Lawrence-Albert S. Paulson 
"Cigarette Smoke - A 'Virtually Safe' Dose" 
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Appendix 

Basis for Risk Estimates 

Radiolo.dcal Risk Calculations: 

The risk calculations given in this report were based on th~ report of the National 
Academy of Sciences- National Research Council J\dvisory Commit~ce o;-; the Biological 
Effects of Joni7..ing Radiation (BEIR Committee). In this report, the !l·~alth effects 
resulting from exposure to low radiation levels were obtained by extrapolati:lg kno\vn 
effects resulting from high-level exposures. The sources of such d.:1ta included observed 
radiation effects on the survivors of Hiroshima and Nagasaki, fallout exposure from 
the H-bomb test at Bikini, Radiologists, luminous dial painters, urani\..lm miners, and 
patients who have undergone radiation therapy treatment. Some effects were extrapolated 
from observation of radiation effects on animals. 

In extrapolating the data to low-level radiation, a no threshold straight line 
assumption· was made. The validity of such extrapolations is questionable. In its 1979 
report, the BEIR Committee states: 

"The Committee cautions that the risk estimates presented here should 
in no way be interpreted as precise numerical expectations. They are based 
on incomplete data and involve a large degree of uncertainty, especially when 
applied to interpretation of health effects of low doses. These estimates may 
well change as new information becomes available." 

·The exposure level used in calculating the estimated risk to persons frequenting 
Pine Bo.wl parking lot was assumed to be 500 )lr/hr (Attachment !). By using the 500 \lr/hr 
rate in the calculation rather than an average value, the calculation overestimates the 
risk. 

The occupancy time in person-hours per year was calculated from a breakdown 
of the number of employees and bowlers and the estimated t.ime they spend in the 
parking lot (Attachment H). All employees of Pine Bowl and Ba.ia Pontiac were assumed 
to spend 3 hours per week in the parking lot. This assumption leads to an over:estimate 
of the risk. 

The estimate of 394,480 cancer deaths in the United States in 1978 was supplied 
by the Bureau of Cancer Control, N.Y.S. fiealth Department • 

./I 

Calculation of Risk from Smoke: 

This calculation is based on a paper by C.E. !:-_51wrence and A.S. Paulson. FGr 
the estimates given in this report, a risk Jevel of 10 was used. It was assumed in 
deriving the numbers.in .th~ table that a person present in a smoke filled room breaths 
iri cigarette smoke in one hour that is equivalent to smoking 0.2 cigarette. 

In estimating the number of hours spent in the pa.rking lot that would lead t-o 
a risk equivalent to smoking one ciragette per day, the !01vest risk estimate for cigarettes 
was cornbined with the highest risk estimate for rad1ation, thus resulting in a 1ower 
limit for the number of hours. · 
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To: 

S>Jbjcct: 

i 

ljt' •• 

1 ';' 
• .I ' 1979. 

Dr. John K~t~~zck - Division of Lab~rn:orics and Research . . 
Willi~rn J. O'Brien- Bu~f~lo Arc~ Office 

Sorroplcs of Asphnit B<>sc at Pine Bo·.-11, 952~ Pir:e Avcnt:e, Ni nr.<:r~ Fe111 s, llch' Yorf( 

On l..':::chczduy, /•.!)r i l 11, 1979, Ro!::>cn ~:o::::n i ()k and survcycc!.th~ ~.1vcd nrcn nro:1~~ thi5 bo·.·Ji}:-:~ h"..!ildi="'~· \.:c took ro:k s,;:~;>~~~~ fro;:, illl \:.i'C:j~.. 1'~-t';..! C~1rk :-c:.k::; h;~vc so:nc blue colorn:ion ~:-.c! nrc ~~:::;;cr;;lly the si::~ of f!l sl<:;::. jl Levels vn:-icd fro:i1 200-50Ci~~;/hr r::cnsurcd ot l r:10tcr height l.!t with a scintilb-.:ion r::cter. Rocks were sent 4/12/79. 

The at:ochcd sketch shows thc'dctails of the site. 

\..'J0 1 B/ki 
Att. . 

-·· 

cc: lshcrv:ooc D.::vics, Director - i:.urcau of P.ndiological ,Dr •.. C;)r:lp~cll, Rcgion.::ll Health Director 
Hcolth 

· .. 

'· 

'l } 
c-:. 

:-1 

/!4--L . . ~ 
~ 

(;..,Y4.•...J·A:.: . • :_.. 

c/· 

I··-
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I 
/ 
I ,, .. 

o:::rc: o-:: Pu""BLIC :: .... ::.:..::-: s:~vrc:s 

:'o: 

Fro::: i-:ill i<::n J. 0'Srien- Buffalo /,rea Cfficc 

Su!:>jcct: Sla:- Nias~ra Falls 
Pine Zowl Alleys anc 3aia Pon~iac 

On Satur~sy, May 5, 197§ at 8:30a.m., I conferred with the following at the above site: 

l) Arthur Gelb3n /'.ttorney for Conbov.• Corp. ar.::; Pine 30\.;] (297-0550) 
(297-4700) 
(297-4595) 

2) Richard Ackerson - Vice-President, Pine Bowl 
3) Michael Kunutz - Manager, Pine Eowl 

·(Paul Haes Is the President) 
4) Thc~as 8:oiz- O•·mer, Bf:lia Ponti;:;c 

Buffulo (.'695-1077; !!iagara Falls i?297-1700 

brir:fe~ thcr.. on bcckground radiatic:r to alluy t;,ei r fears of immhent death or. c<::r.cers. They v:ere rc<:lly 11upt1ght" due! to u "glom;; and door.11
' acr.,oni-tion presented by ;;;nether re£)ulatory a~ency. ln fact, they •.,:ere ready to ::hut the place dovm! After putting their problem in a more re'"1istic perspective, I. told them that. we are gathering cat<~ to t..a used for a de:erminaion of the health hazard and thct this will be based o~ l£boratory a~Jiyses, radiation 

~easure~ents, use cf the property, .and·c~her a~?1icab1e p~ra~eters. 

Er.1o1oyees - Pine Bevil: 22 
Baiu Pontiac: 28 

Bo~·tlers - .~!inter S\.!r:::er Open 
'2000/vtk 200/l·lk 400/vtk 
Sept.-/·~.:: rch ,,\"·' . Ku·;-August Jan. -~:arch 

Tra i J ers, RV 1 s, V.:ms - None h_!!Ve been a 11 owed to park here nor wi 1 1 be 
./i. 

Prosoective TournJmcnts 
proposed activities 

None planned. In fact, they're holding up all 

Findinqs: · 

I)-There-are about four areas that need resurfacing. 

2) Lon.g.est estim;)ted paved areu st<JY tir.1e --

u) Pontiac lot mnn - ~- hr/day x6 C:.::ys = 3 hrs/wk 
b) Pine Sm·1! clean-up mtln - -~ hr/d;;y x6 dcys = 3 hrs/lvk 
c) A~y bowie~ in wintcir lecgue l/6 hr/~k 
d) Any bo~·llcr in su:nmer le<:~gce - ]f!; ;,r(1,rk 

!: '·-

r;CTE: These arc estimates of lo:-:se:st ~t<Jy times. 
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-2-

3) Dcp:h of sl~~ v~rics rro~J~iv f~o~ inches in front to a foot cr more in the rc.:Jr \·:here it- is ;,.::::-sr.-;-:----

4) 7o::u1 area i:ovolvc= \•ill] be: cc::cr,.incc by $(.!;"'.'C)"~r 1 s ?iot \..:hic.h I 'tlill set soon. 

5) A. Gellman ~s tryi~g to backtrock to set construction details. They didn't build the structure. 

6) T. Baia said custo;ners roam around out front, not··.in rear. 

7) Those involved h.:lvc a need to know the problem and Its effects on them. This mc.::ns expluining radiation to them at their levels. ' 

Rccor::;;1endations: 

1) Repair paved area SUT KEEP SLAG ON SITE. 

2). Continue backtr<:~cking to deterr:line origin of slag. 

3) Ar.~lyze laboratory date for concentr<:~tions. 

4) Determine best esti~ate of exposure. 

5) l~ake a decision as to hazard. 

9)· f;npJe:nent the decision. 

t.•i: , .. , 
~IJ0 1 B/ki 

cc: Karim Rimawi .... Bure·au of Radiological Health 
·Dr. C~mpbelf,~Regional Health ~irector 
Mr. Vio,lanti, Rc~ional Direct~r of P.H. Engineering 

. ..--· 
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3) Depth or slag varies e.r..o.P_I!..b.!.Y. from Inches In front to a foot or more 
In the rear whore It Is marshr.----

lt) Total area Involved will be determined by surveyor 1 s plot which I will 
get. soon.· 

~)A. Gellman Is trying to backtrack to get construction details. They 
didn't build the structure. 

6) T •. BaJa said customers roam around out front, not In rear. 

7) Those Involved h~ve a neod to know the prohlem and Its effects on them. 
This means explaining radiation to theo at thetr levels. 

Reconmendatlons: ·-------'!"'---
I} Repair paved area BUT KEEP SlAG. ON SITE. 

2) Continue backtracking to determine origin of slag. 

3) Analyze laboratory data for concentrations. 

4) Oeteml.ne best estimate of exposure. 

5) Make a dechlon as to hazard. 

6} Implement the decision. 

WJO'B/Id 

cc: Y~rlrn Rlmawl - Bureau of Radiological Health 
Dr. Campbell, Regional Health Director . 

(Mr. Vlo1antl, Regional Director of P.ll. Engfneertng 
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NlHfl YORK STATE 

DEPARTAfENT OF HEALTH Th\lr!lrl.::ly 
.1;..~!\\:tif·y l.l!, 1.980 

"" ... #. .... ~~~'r'~~~~~*.e-~·--·'*""'-'e'·"'* ....... AIJ".-::.Il.~~~o!RI~;JA;t:@Zas:. 
~"'=-~~~s-e~~~ ,. ... ~.u::::::::::c::o~me:z::.~n:e:mt:~J!-~~.~.·i.-'-~ ..... •=cc:~e;: • •. t' .. ~~LIWJiiii :;>u I! ezflis il:fN?' m t 

!lw Ad Hc.c: Advi::11ry (:<"lrr,ml rt<'l' ,-,, !{:~rji..-.tinn tn t.h,, Elwircm:.-.mlt, ap~•utnto?oJ 

ln:.t yc·;n: by Dr. il..:~;:ltvcl, l!;!tl rcvh!l>."c.·d !lrcl imin;~ry J:t!!=Ul L'!l n! t.lu:. fnn·\·~vB· at it:; 

I ina. ~nt!t:ir1r. J;~.~t ,lunP. -.1nd tuunoJ Lh~H ;q;pt~•-·dtu;lt:t:ly 15 1ui!~r1•:on,; ln \.1.;-r.;rt•rn 

:i•!"l>' YL,rk, idr.~t::i fi·~·1 in th•'· .a<:>tt~j 8ut:v~·•'f• ;:~r; .-·.:-:cl:'•·~llnf. n•)rt~>-11 h.~t:kF,r<•tllt•~ 

L";;tJ.i:J~':llvil.y, di.i 111~t p<•:o•· il. &if;!lif.I .• :;~:Jl h··.:dtl. h-1z.,nl t.r; Jl!!r!lum; workl.m_; (•r 
ltvlng lu Lh~ aruu. 

"Th\" ,,,-,tl:),titt;:,,•:::; 1n1t1Al l)bS>•i"\'~-tt:IDMi l.fv ll•1t 1 " ji(l-,;,-,vc•r, ·ru1.: ouL tlt~ 

uc,~d lr~r· fl:turt! rc~m(1 dj,,1 itf'lt.ilj1l, u Ur .. /~o~~··l rfu·l HAi1.L tt,\t- thnl Li:~L"l \Ye ~·•".!!.·r>· "'t"trf:ing. 

l.'ilil l'l"•.:l!miw\:y lni"ut-::~;.~Llon, no::;L ol -.,·hi,-:!1 wn::' pn•dd•~d b.: •J8 V•?t"t•i':t.ll:; by t:ht! 

r.::;, lh"•!J:3rt"t.Jt~flt of l::JJi!i."~y, II Th-t:< [hqntr tr.;·~'t:t. r.'f J:Jll!rg.Y r~·::q'\dt\l;t(·tt t.ht."1 !91tTV\'!)'!i jn 

197IJ nn1i 1Yi9 -;tt tht'· T·~·t·ju'<-·::;.t· nt th,~· St.~tt· lh:·rllth n(.~p;]rl·a.H~nt-, Dr ... b.:t.'.!lJ.'•)d s:•l•.J. 
"On J;un1.1ry 2-s., 19Rt1 W\- r.:··r·,!iV~·d r. l.:~tt.-r fr~rn tih;· H.~.· Dcp;u·t.rJt..!nt. •.Jf t:n;t'J:'~y 

1wJt•:&.ll.ng lh;.~t ro.!~:entl.'" r•.,~.:t!ived \;Tillt'll n~p<>i te l'n -u!.:-l·t;.sl find l',,·miiH'i tmrv-zy!.! 

c~>nl!:lln(·•j th'=' f ii!:JJ ~,l,~~~.>n'il t it):t~ t.>f t.lt·~ 1ilfi•~rtr:c:·ll. (•f ·f:n•~rr:y." 

-·~. Dr .. l\)~t"'ll·t··,::J f;i1i:'i hi~ ~t.:o1f·f i:; <:·tiTT!'!nt·Jy t'•'\'icvlng tht: r·~pt)ft~· (·iH:ij>.1tiug. 

: t t-."1 rt: l!;;rl i t'T rJ,, t.:< to r,li~tf:1TI!"h:•:· t f ·tl .. :·n:· -!11"(' .:.•w ,;,-l,j it ir>n;;l ::'1 i t.I!B &"\f.• t f:I"(Vi!>US 1.•,.. 

rHpnrt.ed.· ''W~· ;d11 ;;1!;~ lw In;Jilinr, ,-,:pic·!; "f th·~·l.",!J'iH"l l:l.tgo?thcr w:itn oJ_u· ~.>1;;n • 

t)h::f~rv,:t:.innr. to mcr.1ha;-r~ r,f t't;l:-:- r.nr.1nri:.rr· .. ~ prinr to th~ t:lC!~t.lni:"'~ ru-~·~~1:iri .. 

''1 <1m ;1Skln:! th-= ..:t!!!.ll~Jtt(•t:> L•) "'v"'lt)i!t~, th~· rq":t'l1;1· in lu: ~::ztlret',' sn ,,a 

t:•) A•.lv1:<•• rnr> ;;hPtht>r th·~ !~l<ll•''~ or~p..it\;<1 jh)lddon shcmlct h~ U!~!1.J1Hl.iM·•i nr 

r."o"l<~'ii:inoi \o.'it"h T'<'!':pt=":('t t•• ,,,;t.iD.I1.'Y P~"•"vimmly 1:,,;;,-;n ;;no tu p'twtrl"' n:c "jth ::ecci•:llJt'll

dnt:ir:.rw whi('h ~-.•r.>nl.i .:~:;sir-t: n:~ .l.n dt~vt-:1,;pln~: Hlmid,t·d crlb:ri<t t:n he! appll~d in 

~·t.ll'.!l' s.!.mlla,- t;j.t·1ml.lune. l:"nrtl~nn<):~, "l ~11! 1.nv·idnp, tt:• the- m!!t~LinJ.; t~pn:•l'Crttal:i\•es 

ol >;;roup::?; tlucl uqH~ni~:iL1uus lult?'l.'•.i'S;t.:!cl :1ft t.!lil"o· j;,;;ur.-, inclucUnt~ CtJt11~rr·J:;:;m.:;n Juhn 

L1F.1IN~ 1 :; ic-.,~.;:d TA•ii~r1"n iW>·rt~ir;hl: CL>=it!.:EJ•..! ;.,-.ith "'li'..'f-J ~o:t- h.1w~ ht:cn .in ·I'~gi;l.!!r 

•.:\.'HL:.l•: t i?- :l.m:l.' tt::~:+:d.v l.ne:. Ll11~ l:~l'~·t·t l't~t ~o~•:•<":k ~ '' 
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9540 Niagara Falls. Blvd. 

From: Tina M. Constantin <tconstantin@damonmorey.com> 

To: pdetig <pdetig@aol.com> 

Page 1 of 1 

Cc: Anthony L. Eugeni <aeugeni@damonmorey.com>; John T. Kolaga <jkolaga@damonmorey.com> 
Subject: 9540 Niagara Falls. Blvd. 

Date: Fri, Nov 15, 2013 2:10pm 

Attachments: AccuRoute20131115123846.PDF (7865K), AccuRoute20131115123808.PDF (1598K) 

Ms. Detig: 

Attached please find: 

1. All of the documents received by John T. Kolaga from the Niagara County Department of Health in 
response to a FOIL Request. 

2. All correspondence between Damon Morey LLP and regulators since October 16, 2013. 

Tina 

Tina M. Constantin 
Secretary 
DAMON MOREY LLP 
The Avant Building - Suite 1200 
200 Delaware Avenue 
Buffalo, New York 14202-2150 
p. 716.858.3868 
f. 716.856.5510 

This message is being sent by or on behalf of a lawyer; it is intended for the exclusive use of its intended recipient 
and may contain information that is privileged or confidential or otherwise legally exempt from disclosure. !{you 
are not the intended recipient or an employee or agent responsible for delivering this message to the intended 
recipient you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you 
have received this message in error, please notify us immediately by email, discard any paper copies and delete 
all electronic files of the message. If you are not sure as to whether you are the intended recipient please 
respond to the above e-mail address. 

In accordance with Internal Revenue Service Circular 230, any federal tax advice expressed in this 
communication or any attachment was neither written nor intended by the sender of this firm to be used, and 
cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed under U.S. tax law. 
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